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'imrm  miy,,  im.i 

A&fifcM  foi<&mk>W&M  an^  amerad^eclawirefetragrtai  ttfe  treatment 
cai^oiftmietttally  ^  with 
sm^^^^^^r^^^-^i&a&ics  aasiH  ?ftir  matters;-  cMinected 

Be  it  enacted  by  Parliament  in  the  Thirty-eighth  Year ;  of  the  ftepublic 


PRELiiiA^ir  r '  "  'lf;' 

1  '  tl>  '/$hV£%*  may  'be  cafied  the  #en'ta! 5 Ifepfr  &Wf98# 

■'■  (^^^fiffl<3Sfe»tf«i«t§1Eo«%  6&-§0ch  ^da^iat'itfee  Gdto^G^brnment 
may,  by  notification,  appoin%>£atra'  <^e(^ntJ^ti§>  m^''^  appointed'  for 
djffereni  States,  and  fpr  different  provisions  of  Jthis  Act,  and  any  reference 
ip!'iry ■  $mtf$8h  tp  the  commencement  of  this  Act'  in  a  S?ate  shall  be 
ceS«M^ra  tp^clinf  ^o«&  /W         $&§ision  in 

that  State.  >sr<;  >I 

^.;'fe;>fms0A^^n|isfe  the  ^Mtext  otherwise  requires,— 


■;f(#  "^tf«'#§Mt6n^M©'',?  irf  ^flgfa^fk  tnent&My^itt  person 
admitted  in  a<j&8y^M$fo*c  tefi&pttal'Sr  f^elJialgle  1aeu^ngf?ttAe,  shall 
mean 
or 


 £  J  w  £  £  J  •  C)  »  ~ 

?an  the  cpst  of  such  items  as  the  State  Government  may,  by  general 

r<toijMWifiMSsiH*#*'  m^sim-^k-^m^^sk-tm  ^Mshr^hs^^s  a  city 
civil  court,  that  <3o^b,i,;ai^^  court 
of  original  jurisdiction,  and  includes  any  other  civil  court  which  the 
State  Qovsrnfjstfnt  .j®3%H  by*  n0^;%atioi)>:  ^ecify  -^i$Jj#tfg&u$»'  compe- 
'tfcaifc'ia  dejatlw^H+^ll-^iajiy.  ©Jfjbhe-matteif^  spe«jfied-4n  43$9afa&® 

(c)  "Inspecting  Officer"  means  a  person  authorised  ^''Ihe^^tate 
Gp.^efnment;  0K|b^  the,  Ucens.ing  al^QJ^'  tft  -infipfcj;.  ^ay^^chiatric 
hospital  ©r  ;B$y^iiafeio  nursing  home;  .  , 

(e)  "licensee"  means  the  holder  q(?  ^  ^jcenW;  ° 
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(f)  'licensed  psychiatric  (hospital"  or  "licensed  psychiatric 
nursing  home"  means  a  psychiatric  hospital  or  psychiatric  nursing, 
home,  as  the  case  may  be,  licensed,  or  deemed  to  be  licensed,  under 
this  Act;  :    i  '••■'.!  " 

VofH  fT;..;A  i*  i  ..l/v?  1  \  jAT^:tM  3H.T  "" 

(g)  "licensing  authority"  means  such  officer  or  authority  as  may 

be  specified  by  the  State  Government  to  be  the  licensing  authority 
for  the  purposes  of  this, Act; 

(h)  "Magistrate"  means, — 

(J)  in  relation  to  a  metropolitan  area  within  the  meaning  of 
clause  (k)  of  section  2  of  the  Code  of  Criminal  Procedure,  1973,     2  of  1974. 
•j..V88t  a;  Metropolitan  Magistrate; 

Mts?if*iti'> ;    .(3):  in  j^leitteri "to/jahyj bther>ja»ea,>;the  Chief  Judicial  Magia-y  - 
aim  s  *rafe,  ■Swb-Dwisional  Judicial  Magistrate  i  orrisuch  other:  Judicial 
1        '  Magistrate' of  the        ?«lassf-;a&.!itfce;:'Sta^^^oy.e^ment^i]|iiap,  by 
notification,  empower  to  perform,  tthfe  fiunbtions  of Magistrate 

ynder.this  Apt;,.  ,  ..    .  ,  .  ,   .  . 

i:iAamp>i  sru  to  ■J'3'.v  awi^r.  •    lk.  .!.  ■:•?<>■■  cu  h^'nuni- ....  i      b.jtosao  jU:£ 

(i)  "medical  officer"  means  a  gazetted  medical  asfficer  in.  the -ser- 
vice of  Government  and  includes  a  medical  practitioner  declared,  by 
a  general  or  special  order  of  ihfe  State  Government,  to  be  a  medical 
officer  for  the  purposes  of  this,  , 

(j^Q'^mfjdical7  office^  in, ;  e^arg-e'^,  inj::,rel^tion(i,,to,  any  r  ,.psychial|ric 
hospital  or  psychiatric  nursing  home,  means  the  medical  officer  who, 
for  the  time  being,  is  in  charge  of  that  :ho"§pitak  or nUirsingihamie';) 


hi!.. 


->mv. 


ae  :m'(h)'rfm&imal  practitioner''  imeans  <,ar/ipejsonsWhOipc:S,se^Ses  a 
p-i recognised  medical;  q^aJMcation'? as  dej|ned^,  fq ^/.Qilou  M  ,vj.i!; 

,.    n       ./j^in  $au£e  (fy)  of  .section  .2,p^rtj^  Indian  Me^icaJ  Councir 
.    . .  'AQt,  J9.f6,  and  whose  name,. ha?  .been  entgred  In^a  State ;i^^fc,^i„    103  of  1956, 
Kegister,  as  defined  in  clause  (k)   of  that  section;  »iKtf  f 

<w)  in..c^a,use  (h)  of  sub-s9ptio,n  (|)  of section  ^ofthejndjan 
Medicine  Central  Council  Act,  1970,  and  whose  name  has  been      48  of  1970, 
rsowfeo  entered  -in  a  ;Sta.te.n]^gis,ter,  of;  Indign»;iMt4icl^evtpaa.  defined  in 
tlerfe  (- .'Clause;  fjViof  sub^sec-tietn  0)-  ofq-thaH;  -sect-jQfUijy g<ri<3 ,  .j  i.  .-Ur 

:fj'.'     -,'d  .:     x;.i    ;a,   X  j\:  'o/i?      ,  ;■-  ""    ■:■;!■  'XiW 

(iii)  in  clause  (g) ,  of  sub-sect}onr. (^...6f  .s^ctioji.^.^.Qf  ...the 
Homoeopathy  Central  Council  Act,  1973,  and  whose  name    has     59  of  1973. 
been' entered  in  a  State  Register  "of  Homoeopathy  >  as  'defined  in 
ciause';'(?)  of  s^ib-sectibn^  (J)  of  that  section;  '••>'•  ■<■>'• 


v  %  J: : 

Hun 
■  ii  ■ 


rn  -,.!       "mentally  ill  person"  means  a    person  ;■  who  is  in!  need  of 
treatment  'by  re'asW  of  ahy^meiital  disorder  -other''  than  mental  re- 
.^ard^ic-n;  (v ori.  :  ,,.  ,  /  u;^n  ,r,-un  :^-rryn..^  (M      ,:   "  v 

"1:    (m)  "mentally  ill  prisoner"  means  a'  mentally   ill  '  person  for 
whose  detention  in,  or  removal  '$6,  -"a  '^syChititrl6''^6^[tiS,  -pssyclii'atric  ' 
TiursingnhevnEie^  §aB.<  or  'other I'placfe -of!  safe)Teiii®tody!j%'9s|i-j'0rdejE^ referred 
to  in  section  27  has  . been  made-  .  ,  ' 

(n)  "minor"  means  a  person,  who  has  not  completed  the  age  of 
eighteen  yea^;  '   .    ^'^  ~r~'"  ^%  '/'^"""".l 
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;(o) "notification"  means  a 'notification 'published'  in*  -  th%)  Official 
Gazette;  -.    ■  >■:  -  ^       -fi"     i -'f      <'■■  ( 

(p)  "prescribed"  means  prescribed  by  rules  made  under  this 
Act;  .'    '   .  ][[     '    .      '  }         .   '  .        "  ... 

>  (q)  "psychiatric  hospital"  or  ."psychiatric  nursing  bonis''  means* 
■  a  hospital  or,  as  the  case  may  be,  a  nursing  home  established  or  main- 
tained by  the  Government  or  any  other  person  for  the  treatment .  a'nd' 
care  of  mentally  ill  persons  and  includes  a  convalescent  home  estab- 
lished or  maintained  by  the  Government  or  any  other  person  for 
such  mentally  ill  persons;  but  does  not  include  any  general  hospital- 
or  general  nursing  home  established  or  maintained  by  the  Govern- 
ment and  which  provides  also  for  psychiatric  services;  j 

(r;)  "psychiatrist"  means  a  medical  practitioner  possessing  a 
post-graduate  degree  or  diploma  in  psychiatry,  recognised  by  'the 
Medical  Council  of  India,  constituted  under  the  Indian,  Medical 
Council'  Act,  1956,  and  includes,  in  relation  to  any  State,  any  medi- 
cal officer  who,  having  regard  to  his,  knowledge  and  experience  in 
•psychiatry,  has  been  declared  by' the  Government  of  that  State  to 
: be  a  psychiatrist  for  the  purposes  of  this -Act;  '  \. 

(s)  "reception  order"  means  an  order  made  under  the  provi- 
sion's of  this  Act  for  the  admission  and  detention  of  a  mentally  ill 
person  in  a  psychiatric  hospital  or  psychiatric  nursing  home; 

(t)  "relative"  includes  any  person  related  to  the  mentally  ill 
person  by  blood,  marriage  or  adoption; 

(u)  "State  Government",  in  relation  to  a  Union ;  territory,  means 
the  Administrator  thereof.  , 


.      ■'  CHAPTER  It  "  "" 

Mental  Health  Authorities 

3.  (1)  The  Central  Government  shall  establish  an  Authority  for  men- 
tal health  with  such  designation  as  it  may  deem,  fit. 

(2)  The  Authority  established  under  sub-section   (1)  shall  be  sub- ' 
ject'  to  the  superintendence,  direction  and  control  of  the  Central  G.ovorn.- 
ment. 

(3)  The  Authority  established  under  sub-section  (1)  shall— 

(a)  be  in  charge  of  regulation,  development,  direction  and  co- 
ordination with  respect  to  Mental  Health  Services  under  the  Cerir 
tral  Government  and  all  other  matters  which,  under  this  Act,  are 

,    the  concern  of  the  Central  Government  or  any  officer  or  authority 
subordinate  to  the  Central  Government; 

(b)  supervise  the  psychiatric  hospitals  and  psychiatric  nursing 
homes  and  other  Mental  Health  Service  Agencies  (including  places 
in  which  mentally  ill  persons  may  be  kept  or  detained)  under  the 
control  of  the  Central  Government; 

•;    '(c)  advise  the  Central  Government  on  all  matters  relating  $6 
mentaj  health;  and  r    :  !  ' 


Central 
Authority 
for  Ren- 
tal Health 
Services, 


•-,,hs  • . >      <lgKJ^gft^u^.!«rfbw;;lfe^i»^t»ilti  r'^i^et;*o;«atl;^s  relat- 
ing to  mental  health  as  the  Central  Government  may  recph?©, 

'  kxptcimtion.—Tov  tn^  purposes  of  this  section  and  section  4,  "Rental 
Health  Services"  include,  in  addition  to  psychiatric  hospitals  and  psychia- 
tric nursing:  homes,  observation  wards,  day-eare  centres,  inpatient  treat-' 
n^^fdnr<g«o^#:!hft9pM;alS;  apbidatory  -tre^teaeat-.  £ seilities  arid  other  feci- 
li%\f§,  reqnvalesicent  ho'rnes  and  half  ^way-homes,  for-  m^nt^Hiy  ill!  persons. 

^       Wfo  State  .Qayernment  shall  *  estafcli'sh  an  Autfeoirtty  forr  nuBntal 

(2)  The  Authority  established  under  sub-section  (2)  shaE  be  subject 
to  the  superintendence,  direction  and  control  of  the   State  Government. 

•(.?-)  The  Authority  established  under  sub-section  (2)  shalk— 

(a)'  be  in  charge  o| ■  regulation,  de^elcipn7,ent,  ,^nd-  coTordination 
with  respect  to  Mental  Health  Services  under  the  State  .Qo^prntnent 
and  all  other  matters  which.,  under  this  Act,  are  the  concern. of  the 
State  Government  or,  any  officer  or  authority,  subordinate,  to.  the  State 
Government;  - 

,    (b)  supervise  the  psychiatric  hospitals  .and  psychiatric  nursing 
! '  homes  and  other  Mental  Health  Se^iee  Agencies,  (including  places 
in  which  mentally  ill  persons  may  be  kept  or  detained)  under  the 

(c)  advise  the  State  Government  on  all  matters    relating  to 
mental  health;  .and 

(d)  discharge  such  other  functions  with  respect  to  matters  relat- 
ing to  mental  health  as  thf  rSt^|e -G^>55ernment  may  require. 

CHAPTER  III 
Psychiatric  hospitals  and  psychiatric  nursing  hqmes 

5.  (2)  Tfhe  Central,  Government  m,ay,  in  any  part  of  India,  or  the 
State  OpYernrnent  may,  within  the  limit.s<.,o£  ^..jj^die^j^j^ai^l^-^ 
m^iktaih  psychiatric  hospitals  or  psychiatric  nursing  homes  for  the^ad,. 
mission,  treatment  and  care  of  mentally  ill  persons  at  such  places  as  it1 
thinks  fit;  and  separate  psychiatric  hospitals  and  psychiatric  nuising 
homes  may  be  established  or  maintained  for,— 

■  (it)  those  who  are  under  the  age  of  sixteen  years; 

.  j(b),  those^.who  are  addicted  to.  alcohol  Or  o$het  drugs,  whieh.  lead 
to  behavioural  changes  in  a.3person; 

(c)  • -th^e,. who,  have1  been  convicted  of  any  offence;  and 

(d)  those  belonging  to  such  other  class- -or  category-:  of  persons 
as  may  be  prescribed. 

(2)  \yhere  a,  psychiatric  hospital  .or   psychiatric  .  musing ,  home  is 
est^Mfshed  oi:  maintained  by  the  Central  Government,  a$y  ?eff j^ee  in 
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mk  A®<%&W&'&&8i  GoveMmeW^il,  $a  M^ibfi;,fe  sue1txfto^^l^r 
mWin§  -i®m.e,  'be* '  eemstfued  Ja3  *  ¥eWehce<  ^o-  the  Central  '©o^e^fiiS^ftW' 

6.  (1)  On  and,  after  the  commencement;  of  this  Act,  no  person  shall 
fefablish  or  maintain  a  psychiatric  hospital  or  psychiatric  ntifs'fhg.  home 
unless  he  holds  a  vaiitf  lichee  gfanleo'  'tVhlfh  tinker '['[: 

'   provided  that  a  psychiatric  hospital    or    p^ehi$fip  fimhg 
twife^r'  'fcatted  •  a^ylttm  of  %  any  other  nanie')  lfceh^d  by  the  C^tfal 
Government  01?  any  State  Government  and  maintained  as  such  imme- 
diately before  the  commencement  of  this  Act  may  continue  to  be  main- 

•taiwedy'.«ai|!cl~-shaH  i.;bef-deeixiie<ft;4w;ibe-.-a'  licensed  -psychiatric  hospital  or 
*lqefas!^§^<ihi^i±i<r.i!^8i^  as  the*  ease  M&ay  bfe,  nadeE;  thissA«%*— 

. ;  i , . ;         {a),  for  a  period  of  three  mqnths  from  such  commencement,  or 

'■  '@f  &  &  ap^iicatfoii  ihade -in  kc^ddMe  m^'s^M  fl&j?  a 
licence  fs  pending  on  the  expiry  of  the  period  sp'Mfi^  in  'dl^s# t 
!  till  the  oh'spo'sal  o;f  such  application.  'l  '  '  / 

(2)  Nothing  contained  in  sub-section  (1)  shall  apply  to  a  psychiatric 
hospital  or'  psychiatric  nur'sihg  home  %staVllshe'd  or  •  maintained  by  the 
Central  Government  or  a  &tai&  "(So^htaeht  : ;  1 ' 

7..  (X)  Every  person,  who  holds,  at  the  commencement  of  this  Act,  a 
valid  licence  authorising  that  person  to  establish,  or.  maintain  ajiy  psy- 
chiatric hospital  or  psychiatric  nursing  home,  snail,  if  the  said  person 
intends  to  establish.  ,qf  continue  the    maintenance  of  such  hospital  or 

*«tei4%gb;h«^\aft^i^:.;«s^fey-,!^E  the? , period  ireferr^r  todimi  cl$Mg  of 
••H*  jfr!to&8<*M  sub-section  (2)  of  section.  6,   make,  at  least  on^isimo&th 
bgiap?  tiiB'  esxpisy  d£  siaeh? periody;  sm  application  feh J£gm$n$}  aetiho- 
ffls&ii&Ct  t  Qwk  .gwftify'fofo . fresh:  li©en&e  for  theVesJfc^Mshme^ 

(2)  A  person,  who  intends  to  establish  or  maintain,  after  the  com- 
mencement of  this  Act,  a  psychiatric   hospital  or   psychiatric  nursing 
home,  shall,  unless  the  said  person  already  holds  a  valid  licence,  make 
•••  ails  applications  tot  the  lieen$in|S:  authority  fori J;he  granti  ic-J,-  a,*.Ji?e$gip. 

(fy  Every  application  under  sub-section  (I)  or  sub-section  (2)  shall 

•  , ilfefe itep-jgsiQte ,f«9?ncte Sfid  .fee!.5WJ5oi?fl®9i>i.«4~49g8'' wote i&svuasmagisbA  inscribed. 

fri  >(>0j.;;j!©eeip*^.of  ^n^applic^fcittri  under  section  %  thk licensing;  au^ho- 

f%-  v4laJl.  nftake,sudhi  in^uirie-g  at  it  may  deSMJ  fit'  aM<  where'  ft  i£  ^kilned 

that—  ;J,  ,  u,_ 

fa)  the  establishment  Of  mairtteiianii-e  of  the  -psychiatric  ftospital 
or  psychiatric  nursing  home  o$-  tHe'-  a&^M^ce,-63pf&£  i&iMga&ice 
of  any  such  hospital  or  nursing  home  established  before  the  com- 
mmeemr^  &t  this*  Act  is"  hece^ary;  "  "* 

(tyr  th^-applicanti  iSi  in a  positionr  fe  po^id#  th^rfeniiiiUm  faci- 
lities prescribed  for  the  admission,  treatment  and  Caf§°6f 'mentally 
ill  persons;,  and 
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i,t  shall  grant  a  licgnce  ,  tQ  the  applicant  in  the  prescribed  form,  and, 
where  it  is,:not  so  satisfied,,  the  licensing  authority  shall,  by  order  refuge 
to  grant  the  licence  applied  for:  1 

„. .  Provided  that,  before  making  any  order  refusing  to  grant  a  licence, 
the  licensing,  authority  shaU.^  give  to  the  applicant  a  reasonable  oppor- 
tunity of  being  heard  and  every  order  of  refusal  to  grant  a  licence  shall 

.$et  out  therein  the  reasons  for  such  refusal  and  such  reasons  shall  be 
communicated,  to  the  applicant  in  such  manner  as  may  be  prescribed. 

9.  (1)  A  licence  shall  not  be  transferable  or  heritable. 

(2)  Where  a  licensee  is  unable  to  function  as  such  for  any  reason  or 
where  a:  licensee  dies,  the  licensee  or,  as  the  case  may  be,  the  legal  repre- 
sentative of  such  licensee  shall  forthwith  report  the  matter  in  the  pres- 
cribed manner  to  the  licensing  authority  and  notwithstanding  anything 
contained  in  sub-section  (1),  the  psychiatric  hospital 'or  psychiatric  nur- 
sing home  concerned  may  continue,  to  be  maintained  and  snail  be  deem- 
ed to  be  a  licensed  psychiatric  hospital  or  licensed  psychiatric,  nursing 
home,  as  the  case  may  be, — 

:  (a)  for  a  period  of  three  months  from  the  date  of  such  report  or 

in  the  case  of  the  death  of  the  licensee  from  the  date  of  his  death,  or 

(b)  if  an  application  made  in  accordance  with  sub-section  (3) 
for  a  licence  is  pending  on  the  expiry  of  the  period  specified  in 
clause  (d),  till  tHe  disposal  of  such  application. 

10      (3)  The  legal  representative  of  the  licensee  referred  to  in  sub-section 
■  '  (&),  shall,  if  he  intends  to  continue  the  maintenance  of  the 'psychiatric 
hospital  or  psychiatric  nursing  home  after  the  expiry  of  the  period  refer- 
;  red  to  in  sub-section  (2),  make*  at  least  one  month  before  the  expiry1  of 
• '^such  period,  an  application  to;  the  licensing  authority  for  the  grant  oft  a 
fresh  licence  for  the  maintenance  of  such,  hospital  or  nursings  home,  as 
the  case  may  be,  and  the  provisions  of  section  8  shall  apply  in  relation 
to  such  apjpUcatiori  as  they  apply  in  relation  to  an  application  made 
Under  section  7. 

(4)  Every  licence  shall,  unless-  revoked  earlier  under  section  11,  be 
valid  for  a  period  of  five  years  from  the  date  on  which  it  is  granted. 

;  xlr  (5)  A  lieence  may  be  renewed,  from  time  to  time,  on  an  application 
made  in  that  behalf  to  the  licensing  authority,  in  such  form  and  accom- 
panied by;  such  fee,  as  may  be  prescribed,  and  every  ■  such  -application 
shall  be  made  not  less  than  one  year  before  the  date  on  which  the  period 
of  validity  of  the  licence  is  due  to  expire:  1  ' 

,„  Provided  that  the  renewal  of  a  licence  shall  not  be  refused  unless  the 
licensing  authority  is  satisfied  that — • 

(i)  the  licensee  is  not  in  a  position  to  provide  hx  a  psychiatric 
hospital  or  psychiatric  nursing  home,  the  minimum  facilities  pres- 
cribed for  the  admission,  treatment  and  care  therein  o$  mentally  ill 
.    persons;  or  . ;  >  t 

i    (11)  the  licensee  is  not  in  a  position  to  provide  a  medical  officer 
who  is  a  psychiatrist  to  take  charge  of  the  psychiatric,  hospital  or 
." .  , ' ; '$8ycMafac  Parsing liome;  or    .  n.    .  !; 


mi 


{Hi)  the  licensee  has  cpatrav^ned  ariy:  of        provision*/  (P&thte 
:     Act  or  any  rule  made  thereunder*  :?cn-         is/.::s  bmvrt 

10.  Every  psychiatric  hospital  or  psychiatric  nursing  home  shall  $6 
maintained  in  such  manner  and  subject  to  such  conditions  as  may  be 

prescribed.  ■  ' '  '  ,  -  ■  ■■■  ''.'•">  t  • 

-  ■  ~   .  -..-'-.r-.ti  b«a;> 


H.  (2)  The  licensing  authority  may,  without  prejudice  to  any  other 
penalty  that  may  be  imposed  on  the'  licensee,  by  order  in  w"r}ting,  revoke 
the  licence  if  it  is  satisfied  that —  , '  ' 

(a)  the  psychiatric  hospital  or  psychiatric  nursing  home  is  not 
being  maintained  by  the  licensee  in  accordance  with  the  provisions 
of  this  Act  or  the  rules  made  thereunder;  or  \ 

(b)  the  maintenance  of  the  psychiatric  hospital  or  psychiatric 
nursing  home  is  being  carried  on  in  a  manner  detrimental  "to  the* 
moral,  mental  or  physical  well-being  of  the  inpatients  thereof:  - 

Provided  that  no  such  order  shall  be  made  except  after  giving  the 
licensee  a  reasonable  opportunity  of  being  heard,  and  every  such  order 
shall  set  out  therein  the  grounds  for  the  revocation  of  the  licence  and 
such  grounds  shall  be  communicated  to  the  licensee  in  such  manner  as 
may  be  prescribed.  ■ 

(2)  Every  order  made  under  sub-section  (2)  shall  contain  a  direction 
that  the  inpatients  of  the  psychiatric  hospital  or  psychiatric  nursing-home^ 
shall  be  transferred  to  such  other  psychiatric  hospital  or  psychiatric.; 
nursing  home  as  may  be  specified  in  that  order  and  it  shall  also  contain 
such  provisions  (including  provisions  by  way  of  directions)  as  to  the 
care  and  custody  of  such  inpatients  pending  such  transfer. 

(3)  Every  order  made  under  sub-section  (2)  shall  take  effect, — 

(a)  where  no  appeal  has  been  preferred  against  such  order 
under  section  12,  immediately  on  the  expiry  of  the  period  prescribed 
for  such  appeal;  and  ; 


(b)  where  such  appeal  has  been  preferred  and  the  same 
been  dismissed,  from  the  date  of  the  order  of  such  dismissal. 


has 


12.  (2)  Any  person,  aggrieved  by  an  order  of  the  licensing  authority 
refusing  to  grant  or  renew  a  licence,  or  revoking  a  licence,  may,  in  such 
manner  and  within  such  period  as  may  be  prescribed,  prefer  an  appeal 
to  the  State  Government: 
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••  '  PfrovtSed that  the  State  Government  may  entertain  an  appeal  pre- 
ferred after  the  expiry  of  the  prescribed  period  if  it  is  satisfied5  that  the 
appellant  was  prevented  by  sufficient  cause  from  preferring  the  appeal 
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(2)  Every  appeal  under  sub-section  (J)  shall  be  made  in  g^ghy^atjjn 
and  be  accompanied  by  such  fee  as  may  be  prescribed. 

13.  (1)  An  Inspecting  Officer  may,  at  any  time,  enter  and  inspect  any 
psychiatric  hospital  or  psychiatric  nursing  home  and  require  the  produc- 
tion of  any  records,  which  are  required  to  be  kept  in  accordance  with 
the  rules  made  in  this  behalf,  for  inspection: 

Provided  that  any  personal  records  of  a  patient  so  inspected  shall  be 
kept  confidential  except  for  the  purposes  of  sub-section  (3). 

(2)  The  Inspecting  Officer  may  interview  in  private  any  patient 
receiving  treatment  and  care  therein — 

.  If.  n,  fef  $^J$#P°S£  Qf  Quiring  ipto,  any  complaint  niade  by  or 

on  behalf  of  such  patient  as  to  the  treatment  £nd  care,  or 

.  .  ..  ...    (bl  in  ,  any  case,  where  the  Inspecting  Qfficer  has  reason  to  be- 

l;-  ••  ■jfe&'jp&i-  U  n°t-  receiving  proper  treatment  and  care. 

(3)  Where  the  Inspecting  Officer  is  satisfied  that  any  inpatient  in  a 
S8»l)^|  hfgpl&i  pj,  psy6h|atr4c  nU£Sjng  *Wm  #  ;r^9#vW§  proper 
tl&atr&ent;  anj  ca^,  he-  may  report  the  matter  to  the  licencing  ^ufhprity 
and  thg^f^n  #i&  Messing  authority  may  issue  sujch  djregtipn  a|,.^,may 
deem  fit  to  the  medical  officer  in  charge  or  the  licensee  of  the  psychiatric 
llftK>%iMsy,  fias©  may  be,  the  psychiatric  ny£s|ng  -lj^^.aij^.flwgry 
sujjh,rr\fd|;eat  officer  in  charge  or  licensee  shall  be  bound  to.  comply  wi$h 

■sash  §&mMp*8>!  1  ■ 

14.  Provision  shall  be  made  in  every  psychiatric  hospital  Q£<  psv^ 
chiatric  nursing  home  for  such  facilities  as  may  be  prescribed  for  tha 
treatment  of  every  mentally  ill  person,  whose  condition  does  not  warrant 
his  admission  as  an  inpatient  or  who,  for  the  tjme  being,  is;  not  undeK* 
going  treatment  as  inpatient. 


CHAPTER  IV 

,..  A^MI^SION  AND  DETENTION  IN  PSYCHIATRIC  HOSPITAL  OR 
PSYCHIATRIC  NURSING  HOME 
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1  Part  I 

Admission  on  voluntary  basis 

15.  Afly  person  (not  being  a  minor),  who  cqn^iders,  himself  to  he  a 
mentally  ill  person  and  desires  to  be  admitted  to  any  psychiatric  hos- 
pital or-  psyehiatriG  nursing  home  for  treatment,  may  request:  the  medjpal 
o^eer  ih,  charge  f»r  being  admitted  as  a  voluntary  patient,  ■_■./. 


16.  Where  the  guardian  of  a  mtn©£  considers  such  minor  to  be  a  men- 
tally ill  person  and  desires  to  admit  such  minor  in  any  psychiatric  hos- 
pital or  psychiatric  hUrshig  honie'  for  treatment,  He  may  request  the 
medical  officer  in  charge  for  admitting  such  minor  as  a  voluntary  patient. 


17.  (1)  On  receipt  of  a  request  under  section  15  or  section  16,  the 
naedieal  officer  in  charge  shall  make  such  inquiry  as  he  may  deem  fit 
within  a  period  not  exceeding  twenty -four  hours  and  if  satisfied  that  the 
applicant  or,  as  the  case  may  be,  the  minor  requires  treatment  as  an 
inpatient  in  the  psychiatric  hospital  or  psychiatric  nursing  home,,  he  may 
adnift  therein'  such  applicant  or,,  as  the  case  may  be,  minor  as  a  voluntary 
jaStieM. 

(2)  Every  voluntary  patient  admitted  to  a  psychiatric  hospital  or 
psychiatric  nursing  home'  shall  be  bound  to  abide  by  sueh  regulations 
as  may  be  made  by  the  medical  officer  in  charge  or  the  licensee  of  the 
psychiatric  hospital  Or  psychiatric  nursing  home.  ; 

18, -  (2)  The  medical-  offieer  in  charge  of  a  psychiatric  hospital  or 
psychiatric  nursing  home  shall,  on  a  request  made  in  that  behalf,— 

(a)  by  any  voluntary  patient;  and 

(b)  fey  the  guardian  of  the  patient,  if  he  is  a  minor  vokifttafy 
patient^ 

discharge,  subject  to  the  provisions  of  sub-sectisn  (5)  and  within 
twenty-four  hours  of  the  receipt  of  such  request,  the  patient  from  the 
psychiatric  hospital  ;6'r  psychiatric  nursing  home* 

(2)  Where  a  minor  voluntary  patient  who  is  admitted  as  an  inpatient 
in  any  psychiatric  hospital  or  psychiatric  nursing  home  attains  majority., 
the  medical  officer  in  charge  of  such  hospital  or  nursing  home  shall,  as 
soon  as  may  be,  intimate  the  patient  that  he  has  attained  majority  axkd. 
that  unless  a  request  for  his  continuance  as  an  inpatient  is  made  by 
•jiinft'  withfcn  a  p'eridd  of  One  mdft'th  of  sueh  intimation,  -he  shall  Tie  dis- 
charged, and  if,-  before  the  expiry  of  the  said  period,  nb  request;  i&  made 
tbr  the  medical  officer  in  charge  for  His  continuance  as  an  inpatient,  &fc 
shall;  subject  to  the  provisions  of  subjection  (3),  be  discharged  ^n  the 
ex'pry*  ol  the"  said  period. 

(3)  Notwithstanding  anything  contained  in  sub-section  (I)  or  sub* 
section  (2),  where  the  medical  officer  in  charge  of  a  psychiatric  hospital 
or  psychiatric  nursing  home  is  satisfied  that  the  discharge  of  a  voluntary 
patient  under  sub-section  (2)  or  sub-section  (2)  will  not  be  in  the 
interest  of  such  voluntary  patient,  he  shall,  within  seventy-two  houra 
of  the  receipt  of  a  request  under  sub-section  (!) ,  or,  if  no  request  under 
sub-section  (2)  has  been  made  by  the  voluntary  patient  before  the  expiry 
of  the  pteribd  mentioned  in  that  sub-section,  within  seventy-tw^>  hxSurs 
of  such  expiry  constitute  a  Board  consisting  of  two  medical  officers  and 
s'eeK  its'  opinion'  a!s  t'6  whether  such  voluntary  patieTtft  heeds  further 
treatment  and  if  the  Board  is  of  the  opinion  that  such  vblffitary  p&tient 
needs  further  treatment  in  the  psychiatric  hospital  or  psychiatric  nursir.-,; 
hbhie,  the  medical  officer  shall  not  discharge  the  voluntary  patient,  but 
eontinue  his  treatment  for  a  period  not  exceeding  ninety  days  at  a  time. 
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■nnu-  ..  ;'(.,    s  Part  II  .,  .... 

itJ  !  Admission  under  special  circumstonces 

19.  (2)  Any  mentally  ill  person  who  does  not,  or  is  unable  to,  express 
his  willingness  for  admission  as  a  voluntary  patient,  may  be  admitted 
and  kept  as  an  inpatient  in  a  psychiatric  hospital  or  psychiatric  nursing 
'  home  dri  an  application^  mader' in  that  behalf  by  a  relative  or  a  friend 
of  the  mentally  ill  person  if  the  medical  officer  in  charge  is  satisfied  that 
in  the  interests  of  the  mentally  ill  person  it  is  necessary  so  to  do: 

Provided  that  no  person  so  admitted  as  an  inpatient  shall  be  kept  in 
the  psychiatric  hospital  or  psychiatric  nursing  home  as  an  inpatient  for 
a  period  exceeding  ninety  days  except  in  accordance  with  the  other  pro- 
visions of  this  Act.  i 

(2)  Every  application  under  sub-section  (2)  shall  be  in  the  prescribed 
..form  and  be  accompanied  by  two  medical  certificates,  from  two  medical 

practitioners  of  whom  one  shall  be  a  medical  practitioner  in  the  service 
of  Government,  to  the  effect    that    the  condition  of  such  mentally  ill 
"  person  is  such  that  he  should  be  kept  under  observation  and  treatment 
as  an  inpatient  in  a  psychiatric  hospital  or  psychiatric  nursing  home,: 

Provided  that  the  medical  officer,  in  charge  of  the  psychiatric  hospital 
or  psychiatric  nursing  home  concerned  may,  if  satisfied  that  it  is  proper 
so  to  do,  cause  a  mentally  ill  person  to  be  examined  by  two  medical 
practitioners  working  in  the  hospital  or  in  the  nursing  home  instead  of 
requiring  such  certificates. 

(3)  Any  mentally  ill  person  admitted  under  subjection  (1)  or  .his 
relative  or  friend  may  apply  to  the  Magistrate  for  his  discharge  and  the 
Magistrate  may,  after  giving  notice  to  the  person  at  whose  instance  he 
was  admitted  to  the  psychiatric  hospital  or  psychiatric  nursing  home  and 
after  making  such  inquiry  as  he  may  deem  fit  either  allow  or  dismiss 
the  application. 

(4)  The  provisions  of  the  foregoing  sub-section  shall  be  without 
prejudice  to  the  powers  exercisable  by  a  Magistrate  before  whom  the  case 
of  a  mentally  ill  person  is  brought,  whether  under  this  section  or  under 
any  other  provision  of  this  Act,  to  pass  a  reception  order,  if  he  is  satis- 
lied  that  it  is  necessary  so  to  do  in  accordance  with  the  relevant  provisions 
of  this  Act. 

,     Part  III 
Reception  orders  : 
'        '  A. — Reception  orders  on  applications 

Applica-  20.  (2)  An  application  for  a  reception  order  may  be  made  by— 
tion  far 

reception  (a.)  the  medical  officer   in  charge   of  a   psychiatric   hospital  or 

0rder'  ^psychiatric  nursing  home,  or 

(b)  by  the  .husband,  wife  or  any  other  relative  of  the  mentally 
ill  person.       _  ,  ,  '   '  -  ' 
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(2)  Where  a  medical  officer  in.  charge  of  a  psychiatric  hospital  or 
psychiatric- nursing  home  in  -which  a  mentally  ill  person  is  undergoing 
treatment  under  a  temporary  treatment  order  is  satisfied  that — 

(a)  the  mentally  ill  person  is  suffering  from  mental  disorder  of 
;  such,  a  nature  and  degree  that  his  treatment  in  the  psychiatric  hospital 

or,  as  the  case  may  be,  psychiatric   nursing  home  is  required  to  be 
continued  for  more  than  six  months,  or 

(b)  it  is  necessary  in  the  interests  of  the  health  and  personal 
safety  of  the  mentally  ill  person  or  for  the  protection  of  others  that 
such  person  shall  be  detained  in  a  psychiatric  hospital  or  psychiatric 
nursing  home, 

he  may  make  an  application  to  the  Magistrate  within  the  local  limits  of 
whose  jurisdiction  the  psychiatric  hospital  or,  as  the  case  may  be, 
psychiatric  nursing  home  is  situated,  for  the  detention  of  such  mentally 
ill  person  under  a  reception  order  in  such  psychiatric  hospital  or  psychia- 
tric nursing  home,  as  the  case  may  be. 

(3)  Subject  to  the  provisions  of  sub-section  (5) ,  the  husband  or  wife 
of  a  person  who  is  alleged  to  be  mentally  ill  or,  where  there  is  no  hus- 
band or  wife,  or  where  the  husband  or  wife  is  prevented  by  reason  of 
any  illness  or  absence  from  India  or  otherwise  from  making  the  applica- 
tion, any  other  relative  of  such  person  may  make  an  application  to  the 
Magistrate  within  the  local  limits  of  whose  jurisdiction  the  said  person 
ordinarily  resides,  for  the  detention  of  the  alleged  mentally  ill  person 
under  a  reception  order  in  a  psychiatric  hospital  or  psychiatric  nursing 
home- 

(4)  Where  the  husband  or  wife  of  the  alleged  mentally  ill  person 
is  not  the  applicant,  the  application  shall  contain  the  reasons  for  the 
application  hot  being  made  by  the  husband  or  wife  and  shall  indicate 
the  relationship  of  the  applicant  with  the  alleged  mentally  ill  person 
arid  the  circumstances  Under  which  the  application   is  being  made. 

(5)  No  person, — 

(i)  who  is  a  minor,  or 

(H)  who,  within  fourteen  days  before  the  date  of  the  applica» 
tion,  has  not  seen  the  alleged  mentally  ill  person, 

shall  make  an  application  under  this  section. 

(6)  Every  application  under  sub-section  (3)  shall  be  made  in  the 
prescribed  form  and  shall  be  signed  and  verified  in  the  prescribed 
manner  and  shall  state  whether  any  previous  application  had  been  made 
for  inquiry  into  the  mental  condition  of  the  alleged  mentally  ill  person 
and  shall  be  accompanied  by  two  medical  certificates  from  two  medical 
practitioners  of  whom  one  shall  be  a  medical  practitioner  in  the  service 
of  Government. 

21.  Every  medical  certificate  referred  to  in  sub-section  (6)  of  section  20     Form  and 

shall  contain  a  statement, —  contents 

of  medical 

;         (a)  ,that  each  of  the   medical  practitioners   referred  to  in   that  certifl- 
sub-section  has  independently  examined  the  alleged    mentally    ill  cates. 


^MS^  aad  hffS  f ©lined  his  opinion1  cm ;  ;the  basis-  of.  has !«Wn  obser- 
vations and  from  the  particulars  communicated  to  hirrtj  and  ,;.:-<.; 
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(b)  that  in  the  opinion  of  each  such  medical  practitioner  the 
'^ftkged  mentally  ill  person  is  suffering  from  mental  disorder  of  such 
a  Mature  and  degree  as  to  warrant  the  detention  of  sueh -.person:. in  a 
$sye'hiatrie  hospital  or  psychiatric  nursing  home  and.  .that,  such,  deten- 
tion is  necessary  in  the  interests  of  the  health  and  personal  safety  of 
that  person  or  for  the  protection  of  others. 

22.  (2)  Orl  receipt  of  an  application  tinder  stifcs£etio¥i  (2)  of-  section 
26,  the  Magistrate  may  mate  a  reception  drder',  fi  h#  is  saWfiM  l&afc— 

(i)  the  mentally  ill  person  is  suffering   from   mental  disorder 
6t  .such  a  nature  and  degree  that  it  is  necessary  to  detain  liirtt  tii 
psychiatric  hospital  or  psychiatric  nursing  hom-e-  for1  tigtt&t&tfc;  IS? 

(ii)  it  is  necessary  in  the  interests  of  the  health  and  personal 
safety  of  the  mentally  ill  person  or  for  the  protection  of  others  that 
he  should  be  so  detained,  and  a  temporary  treatment  order  would 
hot  foe  adequate  in  the  circumstances  of  ifre  base  arvd  it  is  rfecestfary 
tcx  make  a  reception  order.  '  •  ; 

(2)  On  receipt  of  an  application  under  sub-section  (3)  of  seetion  2Q,- 
the  Magistrate  shall  consider  the  statements  made  in  the  application 
and  the  evidence  of  mental  illness  as  disclosed  by  the  medical  ceriifidates'i 

(3)  If  the  Magistrate  considers  that  there  are  sufficient  grounds  for 
proceeding  further,  he  shall  personally  examine  the  alleged  mentally  ill 
person  unless,  for  reasons  to  be  recorded  in  writing,  he  thinks  that  it  is 
not  necessary  or  expedient  to  d©  so. 

(4)  If  the  Magistrate  is  satisfied  that  a  reception  order  may  properly 
be  made  forthwith,  he  may  make  such  order,  and1  if  the  Magistrate"  is> 
not  so  satisfied,  he  shall  fix  a  date  for  further  consideration  of  the  appli- 
cation and  may  make  such  inquiries  concerning  the  alleged  mentally 
ill  person  as  he  thinks  fit. 

(5)  The  notice  of  the  date  fixed  under  sub-seetidh  (4)  shall  be  given 
to  the  .applicant  and  to  any  other  person  to  whom,,  in  the  opinion  of  the 
Magistrate,  such  notice  shall  be  given, 

(6)  If  the  Magistrate  fixes  a  date  under  sub-section  .(4)  for  further 
consideration  of  the  application,  he  may  make  such  order  as  he  thinks 
Mt  for  the  proper  eare  and  custody  of  the  alleged  niswtall^  3&  person 
pending:  disposal  of  the  application. 

(7)  On  the  date  fixed  under  sub-section  (4),  or  on  such  further  date 
as  may  be  fixed  by  the  Magistrate,  he  shall  proceed  to  consider  the, 
application  in  camera,  in  the  presence  of—- 

(i)  the  applicant;. 

■fiif  the  alleges -mentally1  ill  person'  (^Hlegs'  tM£  M^fisWafe1  iA^his 
discretion  otherwise  directs);  . 


(iii)  the  person  who  may  be  appointed  by  the'  alleged' mentally 


<#>  su«h  other  pemKHi  as  the  lfa$sfera4e,  thinks-. -fit,-.  '-  | 

|i 

and  if  the  Magistrate  is  satisfied  that  the  alleged  mentally  ill  person,  in  » 
relation  to  whom  the  application  is.  made,  is  se  mentally  ill  that  in  the 
interests  of  the  health  and  personal  safety  of  that  person  or  for  the 
]Drpftection  of  others  it  is,  necessary  to  detain  him  in  a  psychiatric  hospital 
©.r^ycfiiatric  jvursing  Jigme  for  treatment,  he  may  pass  a  reception  order 
£qr  that  purpose  and  if  he.  is,  not  so  satisfied,  he  shall  dismiss  the  appli- 
cation and  any  such  order  may  provide,  for  the  payment  of  the  costs  of 
the  inquiry  by  the  applicant  personally  or  from  out  of  the  estate  of  the 
mm&Qpy ^jBBIJisaM^^^gMtot*  m&y-  dsejn  appropriate.. 

,  (8), ,  If ,  any  application  is  dismissed  under  sub-section  (7),  the  Magfs- 
tpatg  sh^],!  record  the  reasons  for  such  dismissal  and  a  copy  of  the  order 
shall  bo  furnished  to  the.  applicant. 

/^.—Reception  orders  on  production  of  mentally  ill  persons  before 

Magistrate 

23.  (1)  Every  officer  in  charge  of  a  police  station, — 

(a)  may  take  or  cause  to  be  taken  into  protection  any  person 
found  wanderin'g  at  large  within  the  limits  of  his  station  whom  he  has 
reason  to  believe  to  be  so  mentally  ill  as  to  be  incapable  of '  taking 
care  of  himself,  and 

(h)'  shall-  take  or  cause  ta  be  taken  into  protection  any 
within  the  limits  of  his  station  whom  he  has  reason  to  believe 
-     dangemus  by  reason  ef  men'tel  illness.. 


to  be 


*:....-(£X1N0-P,ei?S£35.  tajk»n  feitp  protection  under  sub-section  (1).  shall  be 
detained,  by  the.  .pohce  without  being  informed,  as  soon  as  may  be,  of  the., 
grounds;  for?  taking  him  into,  such  protection,  or  where,  in  the  opinion, 
of  the  officer  taking  the  person  into  protection,  such  person  is  not  capable 
of  understanding  those  grounds,  without  his  relatives  or  friends,  if  any, 
being;  informed  of  su©h  gKCiinde. 

(3)  Every  person  who  is,  taken  into  protection  and  detained  under 
$iisL  section,  shall  be,  produced  before  the  nearest  Magistrate  within.  $ 
period  of  twenty4<au£  ho.U£S,  oi  taking  hirn  into  such  protection  exciij^tag 
the  time  neeessary  for  the  journey  from  the  place  where  he  was  taken 
into  such  protection  to  tho  Court  of  the  Magistrate  and  shall  not  be  detain- 
ed beyond  the  said  period  without  the  authority  of  the  Magistrate., 

24,  (I)  If  a>  person  is  produced  before  a  Magistrate  under  subjection 
($)  of:  Section  23;  and.  if,  in  his.  opinion,  there  are  sufficient  grounds  tor> 
prj5eee,d.ing  further,  the.  Magistrate  shall  - 

(a)  examine  the.  person  to.  ajseg?,  hi®,  capacity  to  under-staiad.,. 
,    (b)r  cause,  hirpi  ;t;cx  he  examined  by  a  medical  officer,  and 
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(c.)  make  such  inquiries  in  relation  to 
deem  necessary. 


such  person  as   he  may 


1ft  After  the  completion  of  the  proceedings  under  sub-section  (1% 
the  Magistrate  may  pass  a  reception   order  authorising   the  detention  of 
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the  said  person  as  an  inpatient  in  a  psychiatric  hospital  or  psychiatric 
nursing  home, — 

(a)  if  the  medical  officer  certifies  such  person  to  be,  a  mentally 
ill  person,  and 

(b)  if  the  Magistrate  is  satisfied  that  the  said  perspn  is  a  men- 
tally ill  person  and  that  in  the  interests  of  the  health  and  personal 
safety  of  that  person  or  f or  the  protection  of  others,  it  is  necessary 
to  pass  such  order: 


Provided  that  if  any  relative  or  friend  of  the  mentally  ill 
desires  that  the  mentally  ill  person  be  sent  to  any  particular  licensed 
psychiatric  hospital  or  licensed  psychiatric  nursing  home  for ;  treatrljent 
therein  and  undertakes  in  writing  to  the  satisfaction  of  the  Magistrate 
to  pay  the  cost  of  maintenance  of  the  mentally  ill  person  in  such  hospital 
or  nursing  home,  the  Magistrate  shall,  if  the  medical  officer  in  charge  of 
such  hospital  or  nursing  home  consents,  make  a  reception  order  for  the 
admission  of  the  mentally  ill  person  into  that  hospital  or  nursing  home 
and  detention  therein: 

Provided  further  that  if  any  relative  or  friend  of  the  mentally  ill 
person  enters  into  a  bond,  with  or  without  sureties  for  such  amount  as 
the  Magistrate  may  determine,  undertaking  that  such  mentally  ill  per- 
son will  be  properly  taken  care  of  and  shall  be  prevented  from  tjoing 
any  injury  to  himself  or  to  others,  the  Magistrate  may,  instead  of  making 
a  reception  order,  hand  him  over  to  the  care  of  such  relative  or  friend. 

25.  (1)  Every  officer  in  charge  of  a  police  station;  who  has  season  to 
believe  that  any  person  within  the  limits  of  his  station  is  mentally  ill 
and  is  not  under  proper  care  and  control,  or  is  ill-treated  or  neglected 
by  any  relative  or  other  person  having  charge  of  such  mentally  ill  per- 
son, shall  forthwith  report  the  fact  to  the  Magistrate  within  the  local 
limits  of  whose  jurisdiction  the  mentally  ill  person  resides.  ? 

(2)  Any  private  person  who  has  reason  to  believe  that  any  person  is 
mentally  ill  and  is  not  under  proper  care  and  control,  or  is  ill-treated 
or  neglected  by  any  relative  or  other  person  having  charge  of  such  men- 
tally ill  person,  may  report  the  fact  to  the  Magistrate  within  the  local 
limits  of  whose  jurisdiction  the  mentally  ill  person  resides. 

(3)  If  it  appears  to  the  Magistrate,  on  the  report  of  a  police  officer; 
or  on  the  report  or  information  derived  from  any  other  person,  or 
otherwise  that  any  mentally  ill  person  within  the  local  limits  of  his  juris- 
diction is  not  under  proper  care  and  control,  or  is  ill-treated  or  neglected 
by  any  relative  or  other  person  having  the  charge  of  such  mentally  ill 
person,  the  Magistrate  may  cause  the  mentally  ill  person  to  be  produced 
before  him,  and  summon  such  relative  or  other  person  who  is,  or  who 
ought  to  be  in  charge  of,  such  mentally  ill  person. 

(4)  If  such  relative  or  any  other  person  is  legally  bound  to  maintain 
the  mentally  ill  person,  the  Magistrate  may,  by  order,  require  the  rela- 
tive or  the  other  person  to  take  proper  care  of  such  mentally  ill  person 
and  where  such  relative  or  other  person  wilfully  neglects  to  comply 
with  the  said  order,  he  shall  be  punishable  with  fine  which  may  extend 
to  two  thousand  rupees. 
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person,  oieM'Tthesipetfson  -legally  ^^nd  to ' maintain  -th&' ifignt-aHy  Ml  (p$r-  ~*<-p-'+ 
son  refuses  or  neglects  to  maintain  such  person,  or  if,  for  any  other  rea-        ."  .q! 
son,  the  Magistrate  thinks  fit  so  to  do,  he  may    cause  the    mentally  ill  . 
person  to  be   produced  before  him  and,  without   prejudice  to  any  action  m 
that   may   be    taken  under  sub-section  (4),    proceed   in    the  manner 
provided  in  section  24  as  if  such  person  had  been  produced  .before  him  '°" 
under  sub.  section  (3)  of  section  23. 


3  of  1900. 

45  of  1950. 

46  of  1950. 
62  of  1957. 
2  of  1974. 


-Further  provisions  regarding  admission  and 

mentally  ill  persons 


detention  of  certain 


26,  If  any  District  Court  holding  an  inquisition  under  Chapter  VI 
regarding  any  person  who  is  found  .to  be  mentally  ill  is  of  opinion  that 
it  is  necessary  so  to  do  in  the  interests  of  such  person,  it  may  by  order 
direct  jtrhat.isiasfh  ipersonifshaiLl  ten ^  admitted^arid>kept'  as  arl; inpatient  in  a 
-psychiatric-  hpspital  or  psychiatric  nursing  home. and  every  such-  order 
may  be  varied  from  time  to  time  or  revoked  by  the?  Di^rict-CQurt;. 

"21.  An  order  urider  section  30  of  the  Prisqngrg  Act;  ^00,  or  under 
section  144  of  the  Air  Force  Act,  1950.  or  under 'sectioft  145'  ' of '  the  Army 
&ct,  lft5,p,  .or  .under  .  section ,  143  or  section .  144  of  the  Navy  Act,  1957,  or 
,v,up%r;ii?e^ti^^i30:,.pr,seqtion^  335  of  the  Code  of  Criminal  Procedure,  1973, 
..jdjregtiiig,,  the  reception  of  a  mentally  ill ,  prisoner  into  .any :  .psychiatric 
hospital,  or,  psychiatric .  nursing  -home,  shall  be  sufficient    authority :  for 
the  admission  of  such  person  in  such  hospital  or,  as  the  case  may  be,  such 
nursing  home  or  any  other  psychiatric  hospital  or    psychiatric  nursing 
'home  to  which  such  person  may  be  lawfully  transferred  for  detention 
therein  , 
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28.  (1)  When  any  person  alleged  to  be  a  mentally  ill  person  appears 
or  is  .brought ■•before  a  Magistrate  under  section  23  or  section  25,  the 
,'M»giafarate?may,-rby  -  order'  in  '.writing,  ^txth'oHg^  :the! !  detention  '6f  the 
alleged  mentally  ill  person  under  proper  medical  oltstody  th  !Sn  ^bservg. 
tion  ward  of  a.  general  hospital  or  general  nursing  home  or  psychiatric 
hospital  pr  psychiatric  .nursing  home,  or  in  anv .  other  suitable  .place  fpr 
such  period  not  .  exceeding  ten .  days  as  the  .Magistrate  may  '  cohsijier 
necessary  for  enabling  any  medical  officer  to  determine  whether  a  rpedical 
certificate  in  respect  of  thai,  alleged  mentally  ill  person  may  properly 
be  given'  under  clause  (a)  of  sub-section  (2)  of  sectiqn  24. 


Detention 
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(2)  The  Magistrate  may,  from  time  to  tfme,  for  the  purpose  men- 
: tionedi-ijtii sub-section  (1 ) ,  by  order  in  writing,^'  airthdfSe  Such  further 
detention  of  the  alleged  mentally  ill  person  for  per'ods  not  exceeding 
>ten  days  at  a  time  as  he  may  deem  necessary:  !     :'~  ----- 

rPr^yidedr?  that  no  person  shall  bo  aiithorised  to  detained  tinder 
this  sub-section  for  a  continuous  period  exceeding-  thirty  days  in  the 
aggregate. 


29.  Whenever  any  reception    order  is  made  by  a  Magistrate    under  Detention 

..gectjon>.2^,,sectiQn,,24,,pr.  section  25,  he  ^  may,  for  reasons 'to  he~  recorded  of  men- 

jn  writing,',  dirppt  itjhat'  jthe .mentally  ill  perspn  in  respect -of  whom  the  tally  111 

order  is  made  may  be  d&tained  for  such  ;peri«d>notieKe'eediilg  thirty:  days  P6**011 

68  Law— 23  '       "  pending 
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.  in  such  place  as  ihe  may  deem:  appropriate,  .pending  the  removal  of  such 
•.person  lo  a  psychiatric  hospital  or.  psychiatric  nursing  home,  ■  .nos^a,; 
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for  recep- 
tion order. 
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I>. — Miscellaneous  provisions  in  relation,-  to  or'dfXs  under  this  Chapter 

30.  Where  any  order  under  this  Chapter  is  required  to  be  made  on  the 
basis  of  a  medical  certificate,  such  order  shall  not  be  ma^de  'unless;  the 
person  who  has  signed  the  Medical  certificate,  or  where  such  order  is 
required  to  be  made  on  the  basis  of  two.  medical  certificates,  the  signa- 

!  tory  of  the  respective  certificates,  has  certified  that  lie  .has  personally 
examined  the  alleged  mentally,  ill  person, —     '  \ 

,:,  •  (i)  in  the  case  of  an  order  made  on  an.  application,  not  earlier 

than  ten  clear  days  immediately  before  the  "date"  on  which  such, 
application  is  made;  and  <  ;    >>  r-  •  ■■<' 

r  (if)  in  any  other  case,  not  earlier  than ,  ten  clear  ^days  l^nie- 

.diately  before  the  date  of  such  order:  ,  ,•  :: 

Provided  that  where  a  reception  order  is  requited  to  be  made  on  the 
basis  of  two  medical  certificates  such  order  shall  not  be  made  unless'  the 
^ certificates  show  that  the    signatory  of  each 1  certificate    examined  the 
alleged  mentally  ill  person  independently  of  the  signatory  of  the''  other 
certificate.        "         :'  '  '  '  '     '  '  ~" 

31.  A  reception  order  made- under  this    Chapter  shall  be  sufficient 
authority —  .-'> 

(i)  for  the  applicant  or  any  person  authorised  by  him,  or 

(«.')•  in  the  ease  of  a  reception  order  made  otherwise  than  on  an 
application,  for  the  person  authorised  so  to  do  :by  the  authority 
.  making  the  order,  . -yu-  ■<^.,ni       ■■''■■■■■<  j'i  ■  ("       y-  K-^P 

to  take  the  mentally  ill  person  to  the  place  mentioned  in  such  order  or 
fc*  his  admission  and  treatment  as  an  inpatient  in  the  psychiatrie  hos- 
pital or  psychiatric  nursing  home,  specified  in  the  order., or,  as  the  ease 
may  be,  for  his  admission  and  detention  therein,  or  in,  any  ,  psychiatric 
hospital  or  psychiatric  nursjng  home  to  which,  he  may  be  removed  in 
accordance  with  the  provisions  of  this  Act,  and  the  medical  officer  in 
charge  shall  be  bound  to  comply  with  such  order: 

Provided  that  in  any  case  where  the  >  medical  officer  in  charge  finds 
accommodation  in  the  psychiatric  hospital  or  psycHiatrid  nursing  home 
inadequate,  he  shall,  after  according  admission,' intimate  that  fact  to 
the  Magistrate  or  the  District  Court  which  passed  the  order  and  there- 
upon the, Magistrate  or  the  District  Court,  as  the  case  may  be,  'shall  pass 
such  order  as  he, ,or  it  may  deem  fit:  y  j  ^ini 


Provided  further  that  every 
effect- 


reception  order  shall     cease  to  have 


■  (a)  on  the  expiry  of  thirty  days  from  the  date  on  which  it  was 
made,  unless  within  that  period,  the  mentally  ill  person  has  been 
admitted'  fo  the  place  mentioned  therein  and  "* 


o?  19^] ! 


Mental  Health 


(b)  on  the  discharge,  in  accordance  with  the  provisions  of  this 
Act,  of  the  mentally  ill  person.  ' )i! 

32.  Every  Magistrate  or  District    Court  making  a  reception  order 
shall  forthwith  send,  a  .certified  copy  thereof  together  with  copies  of  the 
requisite  medical  certificates  and  the  statement  of  particulars  to  the,: 
medical  officer  in  charge  of  the  psychiatric  hospital  or  psychiatric  nurs- 
ing home^o  which  the.  mentally  ill  person  is  to  be  admitted, 

33;.  {No  Magistrate  or  District  Court  shall  pass  a  reception  order  for 
the,  admission  as  an  inpatient  to,  or  for  the  detention  of  any  mentally 
ill  person  in,  any  psychiatric  hospital  or  psychiatric  nursing  home  out, 
side,  the'  State  in  which  the  Magistrate  or  the  ,  District  Court  exercisesM 
jurisdiction:  "        '  '  '  ~ 

Providjed  that  an  order  for  admission  or  detention  into  or  in  a  psychia- 
tric hospital,  pr  psychiatric  nursing  home  situated  in  any  other  State  may 
be  passed  if  the  State  Government  has,  .  by general  or  special  order 
and  after  obtaining  the  consent  of  the  Government  of  such  other  State, 
authorised  the  Magistrate  or  the  District  Court  in  that,  behalf.  " 

34.  If,  after  the  admission  of  any  mentally  ill  person  to  any  psychia- 
tric hospital  oEnpsyehialiric  nursing  {home  under  a  reception,  prder,  ,it 
appears  that  the  order, under, which  he  was  adrn|tted  or  detained  or  any 
of  the  documents  on  the?  basis  of  which  such  order  was  .made,  lis^defecttYe 
or  incorrect,  the  same  may,  at  any  time  thereafter,  be  amended  with 
the' permission 'of  the;  Magistrate  or  the  District  Court,  by  the  person  or 
persons  who  signed  the  same  and  upon  such  .  amendment,  beings  made, 
the  order  shall  have  effect  and  shall  be  deemed  always  to  have  had  effect 
as  if  - it  had  been  originally  made  as  so  amended,  or,  as  the  case  be-  the 
documents  upon  which  it  was  made- Wad<been  originally  furnished  as  so\ 
amended .  ■' •'    ;  ?c:     '       •  '  ;'    "  r-l.---.  ■:>•:  v !-■=-;<  ■;: 


Copy  of 
recep- 
tion order 
to  be  sent 
to  medical 
.'  Officer 
in  charge. 

Restric- 
tion as 
to 

psychia- 
:  trie  nurs- 
ing homes 
-  into  which 
reception 
order  may 
direct 

admission. 


Amend- 
ment 0f 
,order  or 
docu- 
ment. 


35.  (1)'  Subject  the  provisions  of  this  section  the  Magistrate  may, 
by  order  in  writing  (hereinafter  referred  to  as  the  order  of  substitution), 
transfer  the  duties  and  responsibilities  under  this  Act,  of  the  person  on 
whose  application  a  reception  order  was  made,  to  any  other  person  who 
is  willing  to  undertake  the  same  and  such  other  person  shall  thereupon 
be  deemed  for  the  purposes  of  this  Act  to  be  the  person  on  whose  appli- 
cation the  reception  order  was  made  and  all  references  in  this  Act  to  the 
latter  person  shall  be  construed  accordingly:,  ;! 

Provided  that  no  such  order  of  substitution  shall  absolve  the  person 
upon  whose  application  the  reception  order  was  made  or,  if  he  is  dead, 
his  legal  representatives,  from  any  liability  incurred  before  the  date  of 
the  order  of  substitution, 

(Sf  Before  making^  any  order  of  substitution^  the  Magistrate  shall 
send  a  notice  i;o  the.  person  oh  whose  application  the  reception  order 
was  made,  if  he  is  alive,"  and  to  any  .  relative  of  the  mentally  ill  person, 
who,  in'"the"opihfon  of"  ftie'  Magistrate,  snail'' have  notice. 


2  'notice  under ;  ;'sdt?section'  (2)  shall  specify  the  name  of  the 
$tiose  favour  it  1?"  proposed  to  make  the,  order  of  substitution 


(3)  The 
person  in 

and  the  date  (which' 'shall 'be' not  less  than  twenty  days!  from   the  date 


'  'Powcj-  'ii 
to  ap- 
point   n  ,  ; 
substitute  ■  ; 
for  person,; i  i 

Upon 

whose 
'appli- 
cation 
reception 
order  has 
been 
made. 
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tACT  14 


Officers 
competent 
to  exercise 
powers 
and  dis- 
charge 
functions--; 
#f  Magio- 
'  bate  under 
certain!"  ' 
sections. 


of  ?jss,ue  of  the  notice^^onf^ld^,.  objections,  if  any,  to   the  malting  of 
such  order  shall"  be  considered. 

(4)  On  tlie  date  specified  under  sub-section  (3),  or  on  any  subse- 
quent date  to  which  the  proceedings  may-  be  adjourned;  the  Magistrate 
shall'  consider  any  objection  made  by  any  person  td  whom  'ridticie  wars 
seiit;  or  by  arty  other  relative  of  the' mentally-  ill  person,  and  shall ' 
receive  all  such -evidence  as  'may  be  produced  by  or -On' behalf 'df '  any 
such  person  or  relative  and  after  making  such  inquiry  aS  the  Magistrate1 ' 
may  deem  fit,  make  or  refrain  from  making  the  order  of  substitution: 

Provided  that,  if  ^hY  person  on  whose  application:  the  reception 
order  was  made  is  dead  and  any  other .  person,  is  willing  and'  is,  in  the 
opinion  of  the  Magistrate,  fit  to  undertake  the  duties  and  responsi- 
bilities under  this  Act  of  the  former  person,  the  Magistrate  shall,  sub- 
ject to  the  provisions  contained  in  the  proviso  to  sub-section  (It,  make 
.,  an.Qr4era|opt^atr^f|efiJ.r;  j;;-5jH!!  ,>:.:■:.:>  ~  ~  ■ 

thls^isy^rtn^^^^4 

trate  \  s^all,  give  preference  x  to  the  person   who  is  the  nearest    relative •  ■ 
of  the  mentally  jjll  person,, unless,  for  reasons  to  be  recorded  meriting  th6 
Magistrate  considers  that  giving  such  preference  will  not  be  in  the  in- 
terests, of  the  mentally  ill  person.. 

(6)  TR'e  Magistrate  may  make  such  order  for  the  payment  of  then 
i0cos^bf^n°in^ulry  uh&er-rn®-  section  by     any  per sPri  or  frdni-  out  oft 
the  estate  off  the'-mentaliy1  ill  person  as  he  thinks  z~     '■  ^ 

'(TyrAeejfc  ndftcvi  x^^'^lasB&Simb  $t)  cwi&sti&j'&Dto    by  post  to 

the.#^>  kriw^  add^ess^  -        ;  - 

36i  If*i  atiy^aMa5  where  a  :<3ommission©rrPf ^rPoJice«haach?^)a.{a^oj^te^ 
all ( the  r-pbwel'-si  arid  '-f  unctions  of -  the  Magistrate  -under;  sections  .  23r  JAfffi^ 
and  28  may  be  exercised  or  discharged  by  the  Commissioner  of  JteWcie, 
and  all  the  functions  of  an  officer  in  charge  of  a  police    station  under 
this  .  Act  mayvfee^disehiprgejdr^y  any  polio©-,  affiem  not*  below- the  rank  of 
an  Inspector,    -;  ,*r-,         ■  ■.>"■<■■■•■    ■>)  ■■  ■ 1  . 


''!!  CHAPTER  y 

INSPECTION,  DISCHARGE,  LEAVE  OF.  ABSENCE  AND'  REMOVAL  OB*  MiENTiLLV'  ILL' 

PERSONS 

'"'  Part  I 

"  "  Inspection 


Appoint- 
ment of 

Visitor?!, 


may 

nursfrl^  hon-fe^  ^'less^ihan^frve  .Visitors,  of  whom  at  least  one 
be  a  medical  officer,  preferably  a., psychiatrist  arid  two  social- 'workers^ 

(2)f  yhe  head  of  the.  Medical,  Services  .  of  the  .Sta^e  or  his.  nominee, 
trie  hj)Pt^%i^  syematiric  nursing  homes  in  the.Sfete, 
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49  of  1950. 
46  of  1950. 
62  of  1957. 
2  of  1974. 


(3).  The  qualifications  of  persons  to  be  appointed  as:  Visitors  underi. 
subjection  (2)  and  the  terms  and  conditions -of  ■  their  appbintrilerit  shaHo 
be  such  as  may  be  prescribed.  •  ■  :\c  r  >\:;-. 

38.  Not  less  than  three  Visitors  shall,  at  least  once  in  every  month, 
make  a  joint  inspection  of  every  part  of  the  psychiatric  hospital  or 
psychiatric  nursing  home  in  respect  of  which  they  have  been  appointed 
and  examine  every  minor  admitted  as  a  voluntary  patient  under  section 
17  and,  v  as  far  as  circumstances  will  .  permit,  every  other  mentally  ill 
person  ^mitt&d' therein  .and  the  order  for  the.  admission ".  ofJJ  and  the 
me'dieal  certificate's  relating  to,  every  mentally  ill  person  admitted  .subse- 
quent to  the  joint  inspection  immediately  preceding,  and  shall  enter  in  a 
book  kept  for  that  purpose  such  remarks  as  they  deem  appropriate  in 
regard  to  the  management  and  condition  of  such  hospital  or  nursing 
home  and'  of  the  inpatients  thereof:  ,  . 

Provided  that  the  Visitors  shall  not  be  entitled  to  inspect  any  per- 
sonal .  records ;  of  ans  inpatient  which  in  the  opinion  of  the  medical'  officer 
in" charge  are  confidential' in  nature:   -       ;>       !  i;; 

Provided  further  that  if  any  of  the  Visitors  does  not  participate  in 
the;  joint, .  inspection  •  of  the  psychiatric  hospital-  or  psychiatric"  iriursing 
home  fi-ia, vrespect  of  which  he  was  appointed  :a  ;Visi*OF/;fffiruthsee;  cton&efclJS'-; 
tiye'  months,  he  shall  cease  to  iaold  office  as  such  Visitor.'         oi  .s.w-- 

39^  (2)  Notwithstanding  anything  contained  in  section  38,  wh§re;.anyfi 
person  is  detained  under  the  provisions  of  section  144  of  the  Air  Force 
Act, ,  Jf95Q,  ;p^7seetionf  145!  bfr < the:  Arn%y:  Act, ,  1950s  or.  rseetion;il43;[  orrr^ecflfen 
144  :of  ■  the  -  Navy  Act,  1957„  or  section  330  or  section:  335 1  of-  the  ©ode^oir  > 
Cr jmin al procedure, ; -1978rr-    : . ,  .  .>.  no  i>  yu-y-:t,vlb  ±ci  Usui*  :MJ 

1    (i)1  the  Inspector-General   of    Prisons,  where    suqh   person  is 
detained  in  a  jail;  and 

1      (it) !  all  or  any  three  of  the  Visitors  including  at  least  one  social 
worker  appointed  under  sub-section  (2)  of  section  37,  where  such 
~     person  is  detained  in  a  psychiatric  hospital  of"  psychiatric  nursing' 

home,  ..  |.    .  ,    .,  1   0.:     •••  -<\  vy. 

shM  oMee  in  every  three  months,  visit  such  person  at  the  place  where  : 
he  is  detained,  in  order  to'  assess  the  state  of  mind  of  such  ptersdn'  ancf  ; 
make  a'  report  thereon  to  the  authority  under'  whose  ofd'ef ;  sucft  person"' 
is  so  .detained.  t  ■         of' '-■  l'1 

(2)  The  State  Government  may  empower  any  of  its  officers  to  dis- 
charge all  or ,  any  of  the  functions  of  the.  Insp^tdr-CfeneralJ'ofiWrisohs 
under. ;  sub-section  t  .  -v .  't-"  .-.       •  •  ^  -  •  j 

(3)  The  medical  officer  in  charge  of  a  psychiatric  hospital  op, psyeMaf1 
trie  nursing,  home  -.(2^ris.?:; 
detained,,  shajl  once,  in.  every,  six^mpnths,,  rmake-  a  special. report  r«g^rdingn j 
the  mental  and  physical  condition.of ;  such  pers©n-ftOr.the-»auibhority> 'under »-.r 
whose  order  such  person  is  detained. 

(4)  ,jEy,ery, .  person-;  who  is  detained  in  jail  under  .'the    provisions,  of--  . 
vai^us^cjs,  referred, tp,,in  subjection  (2)  shall  be  visited. at  least'. oncer. . 
in  every  three  months  by  a  .psychiatrist,  op,  where  a  .psychiatrist 4%  not.- 
available,  by  a  medical,  officer  empowered  -;b,y 1. the  .State^  Gpvei^m^nt  in^ri 
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this  jbehalfi!  and  such  psychiatrist  or,  as  the  case  may  be,  such  medical 
officer  shall,  make  a  special  report  regarding  the  mental  and  physical  con- 
dition of  such  person  to  the  authority  under  whose  order  such  persori 
is  detained.  , 


Order  of 
discharge 
by  medi- 
cal officer 
in  charge. 


Discharger 
of  men. 
tally  ill 
persons 
on  appli- 
cation. 


Order  of 
discharge 
on  the 
undertak- 
ing of 
relatives 
or  friends, 
etc.,  for 
due  care 
Of  men- 
tally ill 

person. 


Discharge 
of  person 
en  his 
request. 


-'■  '       '  Part  II 

.  Discharge  ■  ■■■.<. 

40.  (l)  "Notwithstanding    anything    contained    in  Chapter  IV,    the  . 
medical  officer  in  charge  of  a  psychiatric  hospital  or  psychiatric  nursing 
home  may,  on  the  recommendation, of  two  medical  practitioners  one  of 
whom ,.sn-alj .  'preferably  by  a  psychiatrist,  by  order  in  writing,  direcl;  the 
discharge  of  atyy  person,  other  than  a  voluntary  patient  detained  or  under., 
going  treatmeril;  therein  as  an  inpatient,  and}  such,  person  shall  thereupon,^ 
be  discharged  from  the  psychiatric  hospital  or  psychiatric  nursing  home: 

Provided  ithat  no;  order  under,  this  sub-section  shall  be  made  in  respect 
of  a  mentally  ill  prisoner  otherwise  than  as  provided  , in  section  ;30  ,  of  thesi  i 
Prisoners  Act,  1900  or  in  any  other  relevant  law.  ,  . 

(2)  Where  any  order  of  discharge   is  made  under  sub-section  (J)  in  ; 
respect  of;  a  person  who  has  been  detained  or  is  undergoing  treatment  as 
inpatient  in  pursuance  of  an  order  of  any  authority,  a  copy  of  such  order 
shall  be  immediately  forwarded  to  that  authority  by  the  medical  officer 

in  charge.     -~':>  :'  'yy  "        \v  , 

41.  Any  pMrSonvdetainedOm  a  psychiatric  hospital  or  psychiatric  nurs- 
ing home  under  an:. order  made  in  pursuance  of  an  application  made  under 
this  Act,  shall  be  discharged  on  an  application  made  in  that  behalf  to  the 
medical  officer  in  charge  by  the  person  on  whose  application  the  order 
was  made:    ";  i'  " 

.  Provided  that  no  person  shall  be  discharged  under  this  section  if  the 
medical  officer  in  , charge  certifiers  in  writing  that  the  person  is  dangerpus 
and  unfit  to  be  at  large. 

42.  (I)  Where  any  relative  or  friend  of  a  mentally  ill  person  detained 
in ,  a ,  psychiatric  hospital  or  psychiatric  nursing  home  under  section  22, 
section  24;  or  section  25  desires,  that  such  person,  shall  be  delivered  oyer 
to  his.  care  and  custody,  he  may  make  an  application  to.  the  medical  officer 
in  charge  who  shall  forward  it  together  with  his  remarks  thereon  to  the? 
authority  under  whose  orders  the  mentally  ill  person  is  detained. 

(2)  iWhere  an  application  is  received  under  sub-section  (J), '  the" 
authority  shall,  on  such  relative  or  friend  furnishing)  a  bond,  with  cb  > 
without  sureties,  for  such  amount  as  such  authority  may  specify  in  this 
behalf,  undertaking  to  take  proper  care  of  such  mentally  ill  person,  and 
ensuring  that  the  mentally  ill  .  person  shall  be  prevented  from  causing 
injury  to  hiiriself  of  toothers,  make' ah  order  of  discharge  and  thereupon 
the  mentally  ill  person'  shall  be  discharged. 

43.  (I)  Any  person  (not  being  a  mentally  ill  prisoner)  detained  in 
pursuance  of  an  order1  made  under  this  Act  who  feels  that  he  has  re- 
covered :ffom  his  mental  illness,  may  make  an  application  to  the  Magis- 
trate, Where1  *riece'ssary;  under  the  provisions  of  this  Act,  for  his  discharge 
frorn  'the  psyohiktoe^  " 
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(2)  An  application  made  under  subjection,  (1)- shall  b^j-^upported 
J^a  certificate  e^ith,er  from^fhe-^edical  o^c,ert;in;)^harge  f^rj^t.gs^higf^ic 
Hospital  or  psychiatric  nursing  home  where  the  applicant  is  u#4£r|f0W*g 
treatment  or  from  a  psychiatrist. 

:  I  (3)  The  Magistrate  may.  after  making  .suchiinquiry'asih^rm'ay  rd@"fem 
fit  pass  an  order  discharging  the  person  or  dismissing  the  application; 

44.  If  any  person  detained  in  a  psychiatric  hospital  or  psychiatric 
nursing  home  in  pursuance  of  a  reception  order: made  under  this  -Act  is 
subsequently  found,  on  aft  inquisition  held  in  accordance  with  the  ^pro- 
visions of  Chapter  VI,  to  be  of  sound  mind  or  capable  oft  taking;  care?  of 
himself  and  managing  his  affairs,  the  medical  officer  in  charge  shall 
forthwith,  on  the  production  of  a  copy  of  such  finding  duly  certified  by 
the  District  Court,  discharge  such  person  from  such  hospital  '-or  tuirsing 
home  '  :  ■  '-'i'-mm 
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Part  III      ,         ■  ij:  ,  ,.   ;v;n.  .,;  ■ 

heave  of  absence  ,  ' 

45.  (1)  An  application  for  leave  of  absence  on  behalf  of  any  mentally 
ill  person  (not  being  a  mentally  ill  prisoner)  undergoing  treatment  as 
ah  inpatient  in  any  psychiatric  hospital  or  psychiatric  nursing  home  may 
be  made  to  the  medical  officer  in  charge, —  !; 

(a)  in  the  case  of  a  person  who  was  admitted  on  the  application 
of  the  husband  or  wife,  by  th°  husband  or  wife  of  such  mentally  ill 
.  person,. or  where  by reason of  mental  or  physical  illness,  absence 
from.Indii  or  otherwise,  the'  husband  of  wife  is  npt  in  a  position  to 
make  such' application,  by  any  other  relative  of  the  mentally  ill  person 
duly  authorised  by  the  husband  or;  wife,  or  'i 

'"''''(b)  in  the  case  of  any  other  person  by  the  person  on  whose  ap- 
plication the  mentally  ill  person  was  admitted :  ,,-">"■ 

Provided  that  no  application  under  this  sub-section  shall  be  made  by 
a  person  who  has  not  attained  the  age  of  majority. 

(2)  .  Every  application  under  sub-section  (1)  shall  be  accompanied 
by  a  bond,  with  or  without  sureties  for  such  amount  as  thjO  medical 
officer  in  charge  may. specify,  undertaking — .  ,  .■ 

(i)  to  take  proper  care  of  the  mentally  ill  person;.' 

(ii)  to  prevent  the  mentally  ill:  person  from  causing  injury  to 
himself  or  to  ethers,  and  . -^ju. 

(ii'i)  to  bring  back  the  mentally  ill    person    to  the  psychiatric 
hospital  or,  as  the  case  may  be,  psychiatric  nursing;  home;,    oh  the 
expiry  ,  of  the  period  of  leave. 

(3)  On  receipt  of  an  application  under  sub-section  (1).  the  medical 
officer  in  charge  may  grant  leave  of  absence  to  the  mentally  ill  person ' 
for  such  period  as  the  medical  officer  in  charge  may  deem  necessary  and 
subject  to.  such  conditions  as  may,  in  the  interests  of  the  health  and  per- 

.  sonal  safety  of  the  mentally  ill  person  nr  for  the  protection  of  others,  be 
specified  in  the  order:  <<.  •     >  ^  or  ;;  .  :>  '..    .  i  ^: 


Leave 
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sence. 
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';  FSrovid&i  that- the' total  number  of  days  for  which  leave  of  absence 
c>iftiiy^fee^gra^e$  to  a  patient   under  this  sUb-sectiori   shall  not  exceed 

^ixty 'days.  ;        '  "   ;    "  "":  '  '  'V-nr- 

(4)  Where  the  mentally  ill  person  is  not  brought  back  to  the  psy- 
aflhjgtcdaihQSptiah'orc'psyoMatrie  ^nutfsmg^  home  on  the  expiry  of i  the  leave 

granted  i  $<s» ;  him  ' under  this  section,  the  medical  'officer  'in  charge  gh£ll 
forthwith  report  that  fact  to  the  Magistrate  within  the  local  limits  of 
whose  juarisdictaon  sash  hospital  or  nursing'  home  is  situate  and  the 
Magistrate  '^nay,  afteaj :  making?  ^such  inquiry  as  he  may  deem  fit,  make  an 
order adirdcting)  .Mm  to  be  brought  back  to  the  '  psychiatric  hospital  or 
1-psyolriatric  >nursing  home,  as  the  case  may  be. 

(£) :  ;WQithinig  '  contained  in  this  section  shall  ,  a.pply  '  to  a  voluflttasy 
i;pa;tie,^.t  referred  to  ,in  section  15  or  section  16  and  :T,he  provisions  of  -sec- 
tion 18  shall  apply  to  him. 

46.  (1)  Where  the  medical  officer  in  charge  refuses  to  grant  leave 
of  absence  to  a  mentally  ill  person  under  section  45,  the  applicant  may 
aPply  to  the  Magistrate  within  the  local  limits  of  whose  jurisdiction  the 
psychiatric  hospital  or  psychiatric  nursing  home  wherein  the  mentaEy 
3-11  =person,  is  ..detained  is  situate,  for  the  grant  of  leave  of.  absence  to  the 
mentally  J£L  person  •  and  the ,  Magistrate  may,  if ,  he  is  satisfied  that  it '  is 
'^'ndcessary^so..  to  do,  and  on  the  applicant  entering  into  a  bond  in  accord- 
ance with  the  provisions  of  sub-section  (2) ,  by  order,  grant  lgaye.pf 
absence  to  the  mentally  ill  person  for  such  period  and  subject  to  such 
conditions  as  may  be  specified  in  the  order. 

(5)  'Ek/fery.bond  referred  to  in  sub-section  (2)    shall  be  with .'or. with- 
out sureties  and  fOr  sugh  amount  as  the  Magistrate  may  decide  and  shall 

' !  cdhtdih 'Ihe  Undertaking  referred  to  in  sub-section  (2)  of  ^ction  45. 

(3)  The  Magistrate  shall  forward  a  copy  of  his  order  to  the  medical 
officer,  in  charge  and  pn  receipt  of  such  order  the  medical    officer  in 
*t!chafge'"r'shalr  entrust,  tl^p"  mentally  ill  person  to  the  person  on  ,  whose 
application  the  leave  of  absence  was  granted  under  this  section. 

.  Part  W 
,  Removal 

£  ;  47.  (2)  Any  mentally  ill  person  other  than  a  voluntary  patient  refer- 
red to  in  section  15  or  section  16  may,  subject  to  any  general  '6v  special 
order  of  the  State ,  GpverJinient,  ,be,  removed .  from  any  psychiatric  hosw 
pital  or  psychiatric  nursing  home  to  any  other  psychiatric  hospital  or 
psychiatric  ;nursingr- Home1  within  the  State,  or  to  any  other  psychiatric 
hospital  or  psychiatric  nursing  home  in}  any  other 'State  with  the  con-: 
.sent,  of  the  government  of,. that  pther  S,tate:  . 

-  :  t  Pi?ovided:4hat  no '  mentally  ill  person  admitted  to  a  psychiatric :  hospi- 
tal or  psychiatric  nursing  home  under  an  order -made  in  pursuance  of 
an  application  made  under  this  Act  shall  be  so  removed  unless  inti- 
mation tfe       has  been  given  to  the  applicant. 

(^2y-Tim ■< State  Governmerit  may  make  such  general  or  special  ordter 
as  it  thinks  fit  directing- the  removal  Of  any  mentally  ill  prisoner  from 
•1;he  place  where  he  is  for  the  time  being  detained,  to  any  psycliiatric' hos- 
pital, psychiatric  nursing  home,  jail  or  other  place  of  safe  custody  in  the 
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State  or  to  any  psychiatric  hospital,  psychiatric  nursing  home,  jail  or 
other  place  of  safe  custody  in  ajiy  other  State  with  the  consent  of  'the 
Government  of  that  other  State.  ;  'iLli 

48.  Every  person  brought  into  a  psychiatric  hospital  or  psychiatric 
nursing  home  under  any  order  made  under  this  Act,  may  be  detained  or, 
as  the  case  may  be,  admitted  as  an  inpatient  therein  until  he  is  removed 
or  is  discharged  under  any  law,  and  in  case  of  his  escape  from  such 
hospital  or  nursing  home  he  may,  by  virtue  of  such  order,  be  retaken  by 
any  :  police  officer  or  by  the  medical  officer  incharge  or  any  officer  or 
servant  of  such  hospital  or  nursing  home7  or  by  any  other  person  autho- 
rised in  that  behalf  by  the  medical  officer  in  charge,  and  conveyed  to,  and 
received  and  detained  or,  as  the  case  may  be,  kept  as  an  inpatient  in  such 
hospital  or  nursing  home: 

Provided  that  in  the  case  of  a  mentally  ill  person  (not  being  a  mentally 
ill  prisoner)  the  power  to  retake  as  aforesaid  under  this  section,  shall  hot 
be  exercisable  after,  the  expiry  of  a  period  of  one  month  from  the  date 
of  his  escape. 

49.  Any  person  aggrieved  by  any  order  of  a  Magistrate,  passed  under 
any  of  the  foregoing  provisions  may,  within  sixty  days  from  the  date  of 
the  order,  appeal  against  that  order  to  the  District  Court  within  the  local 
limits  of  whose  jurisdiction  the  Magistrate  exercised  the  powers  and  the 
decision  of  the  District  Court  on  such  appeal  shall  be  final.  „ 

CHAPTER  VI 

Judicial  inquisition  regarding  alleged  mentally  ill  person  possessing: 
property,  custody  of  his  person  and  management  of  his  property 


Admis- 
sion, 
detention 
and  re- 
taking in 
certain 
cases. 


Appeal 
from  nmA 
ord«rs  :i  ■  m 
of  Maf&w? 
trate. 


50.  (1)  Where  an  alleged  mentally  ill  person  is  possessed  of  property, 
an  application  for  holding  an  inquisition  into  the  mental  condition,  of 
such  person  may  be  made  either — 

(a)  by  any  of  his  relatives,  or 

(b)  by  a  public  curator  appointed  under  the  Indian  Succession 
3? of  1925.              Act,  1925,  or 

(c)  by  the  Advocate-General  of  the  State  in  which  the  alleged 
mentally  ill  person  resides,  or 

(d)  where  the  property  of  the  alleged  mentally  ill  person  com- 
prises land  or  interest  in  land,  or  where  the  property  or  part  thereof 
is  of  such  a  nature  as  can,  lawfully  be  entrusted  for  management  to 
a  Court  of  Wards  established  under  any  law  for  the  time  being  in 
force  in  the  State,  by  the  Collector  of  the  District  in  which  such  land 
is  situate, 

to  the  District  Court  within  the  local  limits  of  whose  jurisdiction  the 
alleged  mentally  ill  person  resides. 

(2)  On  receipt  of  an  application  under  sub-section  (J),  the  District 
Gburt  shall,  by  personal  service  or  by  such  other  mode  of  service  as  it 
may  deem  fit,  serve  a  notice  on  the  alleged  mentally  ill  person  to  attend 

68  Law— 23 
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ft  s>$h  £}a<Geia|^d!ta,tJsp^  or  shall* 

i^jli^e  i^arinerv.s^ryieia  notice  Pfluthe.  .person,  having  th@  custody  .of -the 
alleged  -mentally  ill  person  to  produce  such,  person  at  the  said  place  and 
at  the  said  time,  for  being  examined  by  the  District  Court  or  by  any  other 
person,  from  -whom,  toe  DisMcb  Court  may  call  for  a  report  concerning 
the  mentally  ill  person:  -. <    •      •-•  !' 

Provided  that,  if  .  the- alleged  mentally  ill  person  is  a  woman,  who 
arjGQrdjjng,  to.  jthe ^^  custom;^  prevailing  in  the,  area)  where  she  resides*  or 
according  to  the  religion  to  which  ^he  belongs,  ought  not  tO;he  compelled 
to  appear  in  public,  the  District  Court  may,  c,%use:  her-  to.  be  examined* 
hy,(issuing  a,  commission  ag,  provided  in  the  Code  of  Civil  Procedure,  1908. 

(3)  A  copy  of  the  notice  under  sub-section  (2)  shall  also  be  served 
upon  the  applicant  and  upon  any  relative  of  the  alleged  mentally  ill 
$er.son ,or  other,  person  whp,;  in  the,  opinion*  ol  the  District' CouSrtf  shall 
faiaye  notice  of  judicial  inquisition  to  be-  held  by  it.  >  u: 

\4)  For  the  purpose  of  holding  the  inquisition  applied  for,  the  District 
Court  may  appoint  two  or  more  persons  to,-  act  as  assessors. 

' 5>1.  On  conipietiori "of .  tne*  xnguisitibn,  the  District  Court  shall  record 
Its 'findings  on,- — '    -  '      /    .  .. " 

odi  bnv  ^9^tottfe#  the  alfe|p^-:«a«0syiiy--ill  ;^er&Wli^'int>--fSt*V  mfefti&fiy 
ill  or  not,  arid  •  '  "  '  V 

(ii)  where  such  person;  is;  mentally  ill,  whether  he  is  incapable 
of  taking  care  of  himself  and  of  managing  his  property,  or  incapable 
^•'K.oft: managing  his  property  only.      r  u' 

52.  (2)  Where  the  District  Court  records  a  finding  that  the  alleged 
mentally  ill  persoii  is  in  fact  mentally  ill  Urid  is  incapable  ot  taking  care 
of  hims^rf'ahtf'^  {I' shall  make  an  order  for  the 

appointment  of  a  guardian  under  section '53  to  take  care  of  his ;  person 
and  of  a  manager  under  section  54,  for  the  management  of  his .  property. 

(2)  Where  the  District  Court  records  a  finding  that  the  alleged  men- 
tally ill  person  is  in  fact  mentally  ill  and  is  incapable  of  hjanaging  his 
property  but  capable  of  taking  care  of  himself,  it  shall  make  an  order 
under  section  54  ^regarding  the  management  of  his  property. 

(3)  Where  the  District  Court  records  a   finding   that  the  alleged 
mentally  ill  person  is  not  mentally  ill,  it  shall  dismiss  the  application. 

(4)  Where  the  District  Court  deems  .fit,  it  may  appoint  under  .sub- 
section•        the>  same  person  to  be  the  guardian  and  manager. 

''  5%  (I)'  Where  trie  mentally  ill  person  is  incapable  of  taking  care  of 
himself,  the  District  Court  or,  where  a  direction  has  been  issued  under 
sub-section  (2)  of  section  54}.  the  Collector  ,  of  the  District,  may  appoint 
any  suitable  person  to  be  his  guardian. 

i  (2)  In  the  .discharge  of  his  functions  under, sub-section  (1),  the  Collec- 
tor shall  , be  subject  to  the  supervision  and  control  of  the  State  Govern* 
xnent  or  of  any  authority  appointed  by  it  in  that  behalf. 
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54.  (31)  Where  the  property  of  the  mentally  ill'  person  who  is  incapable 
of  managing  it  is  such  as  can  be  tukc'ii  charge  of  by  a  Court  of  Wards'! 
under  ^any  law  for  the  time  being  in  force,  the  District  Court  shall  authorise 
the  Court  of -Wards  to  take  chargi^Gf  such  piS&p'erty,  ahd^thereupon  riotwilfo. 
standing;  Any  thing  ;c6ntaine'dr»sUchla#',^he  Court  of  Wards  shall  assume" 
the  management  of  such  property r in  accordance  with  that 'laW.  m  "'■ ' r ''  1 1  • 

(2)  Where  the  property  of  the  mentally  ill  person  consists  in  whole  pr  in 
part  of  land  or  of  any  interest  in  Jand  which  cannot  be  taken  charge  of 
by  the  Court  of  Wards,  the  District  Court  may,  after  obtaining  the  .consent 

qf  the  Collector  of  the  District  in  which  the  land  is  situate,  direct  the  Col- 
lector to  take  charge  of  the  person  and  such  part  of  the  property  or  interest 
therein  of  the  mentally  ill  person  as  cannot  be  taken  charge  of  by  the 
Court  of  Wards. 

(3)  Where  the  management  of  the  property,  of  the  mentally  ill  person- 
cannot  he  entrusted  to  the  Court  qf  Wards  or  to  the  Collector  under  sub-, 
section  (1)  or  sub-section  (2),  as  the  case  may  be,  the  District  Court  shall, 
appoint  any  suitable  person  to  be  the  manager  of  such  property. 

55.  Where  the  property  of  a  mentally  ill  person  has'b'een  entrusted  to  the 
Collector  by  the  District  Court  under  sub-section  (2)  of  section  54,  he  may,' 
subject  to  the  control  of  the  State  Government  or  of  any  authority  appbinted 
by  it  in  that  behalf,  appoint  any  suitable  person  for 'the  manage-rrierif  'ojt 'the 
property    of  the  mentally  ill  person.  ■>■•■-■  .•■■■■•.,< ■■■> 

,  56.  Every  person  who  is  appointed  . as  the  manager  of  the  property  of  a 
mentally  ill  person  by  the  District  Court  or  by  the  Collector  shall,  if  so 
te^uired  by  the  appointing  authority,  enter  into  a  bond  for  such  sum,  in  such 

forth  and  with  such  sureties  as  that  authority,  may-  specify,  td  account  fof 

all  receipts  from  the  property  of  tho  mentally  ill  person. 

57.  (J)  No  person,  who  is  the  legal  heir  or  a  mentally  ill  person  shall 
be  appointed  under  section  53,  54  or  55  to  be  the  guardian  of  such  mentally 
ill  person  or,  as  the  case  may  be,  the  manager  of  his  'property  unless,  the 
District  Court  or,  as  the  case  may  be,  the  Collector,  for  reasons  to  ■  be 
recorded  in  writing,  considers  that  such  appointment  is  for  the  benefit  of  the 
mentally  ill  person, 

(2)  The  guardian  of  a  mentally  ill  person  wtho  manager  of  the  property 
or  both  appointed  under  this  Act  shall  be  paid,  from  out  of  the  property 
of  the  mentally  ill  person,  such  allowance  as  the  appointing  authority 
m\ly  determine. 

58.  (1)  Every  person  appointed  as  a  guardian  of  a  mentally  ill  person  or 
manager  of  his  property,  or  of  both,  under  this  Act  shall  have  the  cafe  of  the' 
mentally  ill  person  or  his  property,  or  of  both,  and  be  responsible  for  the 
maintenance  of  the  mentally  ill  person  and  of  such  members  of  his  family 
as  are  dependent  on  him. 

(2)  Where  the  person  appointed  as  guardian  of  a  mentally  ill  person  is' 
different  from  the  person  appointed  as  'the!  manager  of  his  property,  the  mana-"' 
ger  of  his  property  shall  pay  to  the  guardian  of  the  mentally  ill  person  such 
allowance  as  may  be  fixed  by  the  authority  appointing*  !  the  guardian  for  the' 
maintenance  of  the  mentally  ill  person  and  of  such  members  of  his'faniily 
as  are  dependent  on  hup.  r        :    !  ui 
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sj v5^fl,  (2)  Every  manager  appointed  under  this  Act  shall,  subject  to  the 
provisions  of  this  Act,  exercise  the  same  powers  in  regard  to  the  management 
of  the  property  of  the  mentally  ill  person  in  respect  of  which  he  is  appointed  as<; 
manager,  as  the  mentally  ill  person  would  have  exercised  as  owner  of 
the  property  had  he  not  been  mentally  ill,  and  shall  realise  all  claims  due 
to  the  estate  of  the  mentally  ill  person!  and  pay  all  debts  and  discharge 
all  liabilities  legally  due  from  that  estate: 

Provided  that  the  manager  shall  not  mortgage,  create  any  charge  on,  or, 
transfer  by  sale,  gift,  exchange  or  otherwise,  any  immovable  property  of  the 
mejotally  ill  person  or  lease  out  any  such  property  for  a  period  exceeding 
five  years,  unless  he  obtains  the  permission  of  the  District  Court  in  that 
behalf. 

(2)  The  District  Court  may,  on  an  application  made  by  the  manager, 
grant  him  permission  to  mortgage,  create  a  charge  on,  or,  transfer  by  sale, 
gift,  exchange  or  otherwise,  any  immovable  property  of  the  mentally  ill 
pdrsOri  or  to  lease  out  any  such  property  for  a  period  exceeding  five  years/ 
subject  to  such  conditions  or  restrictions  as  that  Court  may  think  fit  to 
impose.  I 

C  f! :  {3)  The  District  Court  shall  cause  notice  of  every  application  for  per- 
mission to  be  served  on  any  relative  or  friend  of  the  mentally  ill  person  and 
after .  considering  objections,  if  any,  received  from  the  relative  or  friend  and 

after  making  such  inquiries  as  it  may  deem^  necessary,  grant  or  refuser 
permission  having  regard  to  the  interests  of  the  mentally  ill  .person. 

.  (2 )  Every  manager  appointed  under  this  Act  shall,  within  a  period  of 
six,  months  from  the  date  of  his  appointment,  deliver  to  the  authority,  which, 
appointed  him,  an  inventory  of  the  immovable  property  belonging  to  the  men- 
tally ill  person  and  of  all  assets  and  other  movable  property  received  on  behalf  of 
the  mentally  ill  person,  together  with  a  statement  of  all  claims  due  to  and 
all  debts  and  liabilities  due  by,  such  mentally  ill  person.. 

"(j2)  Every  such  manager  shall  also  furnish  to  the  said  appointing  authority 
within  a  period  of  three  months  of  the  close  of  every  financial  year,  an 
account  of  the  property  and  assets  in  his  charge,  the  sums  received  and" 
disbursed  on  account  of  the  mentally  ill  persen  anil  the  balance  remaining ; 
with  him. 

61.  Every  manager  appointed  under  this  Act,  may  in  the  name  and  on 
behalf  of  the  mentally  ill  person, — 

(a)  execute  all  such  conveyances  and  instruments  of  transfers  by 
way  of  sale,  mortgage  or  otherwise  of  property  of  the  mentally  JO, 
person  as  may  be  permitted  by  the  District  Court;  and 

(b)  subject  to  the  orders  of  the  District  Court,  exercise  all  powers 
vested  ,  in  that  behalf  in  the  mentally  ill  person,  in  his  individual  capacity 

„r  or  in  his  capacity  as  a  trustee  or  as  a  guardian. 

6Z.  Where  the  mentally  ill  person  had,  before  his  mental  illness,  con- 
tracted to  sell  or  otherwise  dispose  of  his  property  or  any  portion  there- 
ofirand  if  such  contract  is,  in  the  opinion  of  the  District  Court,  of  such 
a  nature  as  ought  to  be  performed,  the  District  Court  may  direct  the 
manager  appointed  under  this  Act  to  perform  such  contract  and  to  do, 
such  other  acts  in  fulfilment  of  the  contract  as  the  Court  considers 
necessary  and  thereupon  the  manager  shall  be  bound  to  act  accordingly. 
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oi  $f.  Wliere  a  mentally  ill  person  had  been  engaged  in  business  before 
he  became  mentally  ill,  the  District  Court  may,  if  it  appears  to  be  for 
the  benefit  of  the  mentally  ill  person  to  dispose  of  his  business  premises, 
direct  the  manager  appointed  under  this  Act  in  relation  to  the  property 
of  such  person,  to  sell  and  dispose  of  such  premises  and  to  apply  the 
sale  proceeds  thereof  in  such  manner  as  the  District  Court  may  direct 
apd  thereupon  the  manager  shall  be  bound  to  act  accordingly. 

t0  64.  Where  a  mentally  ill  person  is  entitled  to  a  lease  or  underlease, 
and  it  appears  to  the  manager  appointed  under  this  Act  in  relation  to 
the  property  of  such  person  that  it  would  be  for  the  benefit  of  the  men- 
tally ill  person  to  dispose  of  such  lease  or  underlease,  such  manager 
may,  after  obtaining  the  orders  of  the  District  Court,  surrender,  assign 
or  otherwise  dispose  of  such  lease  or  underlease  to  such  person  for  such 
consideration  and  upon  such  terms  and  conditions  as  the  Court  may 
direct. 

65.  The  District  Court  may,  on  an  application  made  to  it  by  any 
person  concerning  any  matter  whatsoever  connected  with  the  mentally 
ill  person  or  his  property,  make  such  order,  subject  to  the  provisions  of 
this  Chapter,  in  relation  to  that  matter  as  in  the  -circumstances  it  thinks 

fit.  i      >   •  I ■:  i;  f 


'66.  If  any  relative  of  the  mentally  ill  person  or  the  Collector  im- 
pugns, by  a  petition  to  the  District  Court,  the  accuracy  of  the 
inventory  or  statement  referred  to  in  subjection  (1),  or,  as  the  easel 
Way,  b^,  ,i;any  annual  account  referred  to  in  sub-section  (2),  of  section 
60;  the  Court  may  summon  the  manager  and  summarily  inquire  into 
the  matter  and  make  such  order  thereon  as  it  thinks  fit: 

Provided  that  the  District  Court  may,  in  its  discretion,  refer  such 
petition  to  any  Court  subordinate  to  it,  or  to  the  Collector  in  any  case 
w$£re^he  mSiaager  was  appointed  by  the  Collector  and  the  petition  i& 
riot  presented  by  the  Collector. 

67.  All  sums  received  by  a  manager  on  account  of  any  estate  in  excess 
of  what  may  be  required  for  the  current  expenses  of  the  mentally  ill 
person  or  for  the  management  of  his  property,  shall  be  paid  into  the 
public  treasury  on  account  of  the  estate,  and  shall  be  invested  from 
time  to  time  in  any  of  the  securities  specified  in  section  20  of  the  Indian 
Trusts  Act,  1882,  unless  the  authority  which  appointed  him,  for  reasons 
to  be  recorded  in  writing,  directs  that,  in  the  interests  of  the  mentally 
ill  person  such  sums  be  otherwise  invested  or  applied. 

.  68.  Any  relative  of  a  mentally  ill  person  may,  with  the  leave  of  the 
District  Court,  sue  for  an  account  from  any  manager  appointed  under 
this  Act,  or  from  any  such  person  after  his  removal  from  office  or  trust 
Of  from  his  legal  representative  in  the  case  of  his  death,  in  respect  of 
any  property  then  or  formerly  under  his  management  or  of  any  sums 
of  money  or  other  property  received  by  him  on  account  of  such  property. 

69;  (1)  The  manager  of  the  property  of  a  mentally  ill  person  may," 
for  sufficient  cause  and  for  reasons  to  be  recorded  in  writing,  be  re- 
moved, hy  the  authority  which  appointed  him  and  such  authority  may 
appoint  a  new  manager  in  his  place. 
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i  (2)  Any  manager  removed  Under  ^b^Sectidmc'^V^hiaH.  fee^b^uHUt  to 
deliver  the  charge  of  all  property  of  the  mentally  ill  person  to  the  new 
manager,  and  to  account  for  all  moneys  received  or  disbursed  by  him. 

(3)  The  District  Court  may,  for  sufficient  cause,  remove  any  guardian 
of  a  mentally  ill  person  and  appoint  in  his  place  a  new  guardian. 

70.  (2)  Where  a  person,  being  a   member  of  a  partnership  firrri, 
found  to  be  mentally  ill,  the  District  Court  may,  on  ^he  application  of 
any  other  partner  for  the  dissolution  of  partnership  or  on  the  applica- 
tion of  any  person  who  appears  to  that  Court  to  be  entitled  to  seek  such 
dissolution,  dissolve  the  partnership.  ;,.  ^ 

(2)  Upon  the  dissolution  under  sub-section  ,  or  otherwise,  in  dine 
course  of  law,  of  a  partaer^u|>-  ten/  tO'I^iGh-•that^sti'^^sectidtt•  a^ilies^ 
the  manager  appointed  under  this  Act  may,  in  the  •  name ;  and  on  behalf 
of  the  mentally  ill  person,  join  with  the  other  partners  in  disposing-  of 
the  partnership  property  upon  such  terms,  and  shall  do  all  such  acts  for 
carrying  into  effect  the 'dissolution  df  the  partnershipv  as  the  District 
Court  may  direct.  -  !  ::i     '•'    1  i 

,        ,  '     ...      -  r,     .  ,  .;.   .  ;>;       ,  ..■      ..  |   ,:;)  ,M  (ft 

71.  (2)  Notwithstanding  anything  ^contained  in lithe  foregoing  provir 
sions,  the  District  Court  may,  instead  of  appointing  a  manager  of  the, 
estate,  order  that  in  the  case  of  cash,  the  cash  and  in  the  case  of  any 
other  property  the  produce  thereof,  shall  be  realised  and  paid  or  deliver- 
ed to  such  person  as  may  be  appqinted  by  the  District  Court  ;  ind#iis 
behalf,  to  be  applied  for  the  maintenance  of  the  mentally  ill  .person (a|jdj 
of  such  members  of  his, family, as  are  dependent ; on  ,him.  u 

(2)  A  receipt  given  by  the  person  appointed  under  sub-section  (t\ 
shall  be  valid  discharge  to  any  person  who  pays  money  or  delivers  any 
property  of  the  mentally  ill  person  to  the  person  so  appointed. 

72.  Where  any  stock :  or  Government  securities  or  finy  ..sfyare,  in  :>a 
company  (transferable  within  India  or  the  dividends  of  which  are  pay- 
able therein)  is  or  are1 'standing In  theTname!o^  a  mentally 
ill  person  beneficially  entitled  thereto,  oriri;he'  manager  '  appointerl 
ander  this  Act  or  in  a  trustee  f or  him?_  and  the  manager  dies  intestate, 
or  himself  becomes  mentally  ill,  or  is  out. ,  of  the ,  jurisdiction  of  the 
District  Court,  or  it  is  uncertain  whether  the  manager  is;  living  ;or  ,dea4,,; 
or  he  neglects  or  refuses  to  transfer  the  stock,  securities  or  shares,  or  to 
receive  and  pay  over  thereof  the  dividends  to  a  .new  manager  appointed 
in  his  place,  within  fourteen  days  after, /being  required  by  ;the  Coucet  to 
do  so,  then  the  District  Court  may  direct  the  company  or  Government 
concerned  to  make  such  transfer,  or  to  transfer  the  same,  and  to  receive 
and  pay  over  the  dividends  in  such  manner  as  it  may  direct. 

73.  Where  any  stock  or  Government  securities  or  share  in  a  company 
is  or  are  standing  in  the  name  of,  or,  vested  in,  any  person  residing  ,Qiit 
of  India,  the  District  Court  upon  being  satisfied  that  such  person  has' 
been  declared  to  be  mentally  ill  and  that  his,  personal  estate  has  been 
vested  in  a  person  appointed  for  the;  management  thereof,  according  to 
the  law  of  the  place  where  he  is  residing,  may  direct  the  company  or 
Government  concerned  lo  make  such  transfer  of  the  stock, '  securitifel[  or 
shares  or  of  any  part  thereof,  >to  or  into  the  name  of  the  person  so 
appointed  or  otherwise,  nand  also  to  receive  and  pay  !  over  tftfe  "dividfen  ds 
and  proceeds,  as  the  District  Court  thinks  fit,       ■■.  -.' -i  rr 


W&if4,i-$o:fa  iqicjigtik&<fo  ttie«<iH«$Wi»5  <S6urt  thlatthe5  meatai; illness  of  'a 
MbntMy-'iW^tisbmw^ri'i'  its  Mttalflfe  aitenipora*y;  and  ffiat  it  is' ^  expedient 
SS1  K'Wafie  ^p^ro^isien  i'or'  u  temporary  period,  for  his- maintenance  of  for 
IttetaaMenanee  of  tsudl  gnmernbe'rs  of  his  family  as  are  dependent  on 
USfM,  iStte-  B&HaMfct-  'QoWfi'-  -fKay,  irPlike  mariner  as  under  section  71,  direct 
Sis  ptti^erty  3ibr  a!nsuffil2iefrV  :  "part  thereof  to'  :'  be  applied  for the  purpose 
specified  therein. 


75.  (1)  Where  the  District    Court    has    reason,   to  believe  that  any  per- 
son who  was  found  to  be  mentally    ill  after  inquisition  under  this  Chapter 
has,. ceased-  toffees,  mentally;  dll>  it  .may  direct  any  court  subordinate  to  it 
to  inquire  whether  such  person  has-  ceased  to  bo  mentally  ill. 

(2)  An  inquiry  under  sub-section  (I)  shall,  so  far  as  may  be,  be  con- 
ducted in  the  same  manner  as  an  inquisition  conducted  under  this  Chapter. 

(3)  If  after  an  inquiry  under  this  section,  it  is  found  that  the  mentai 
illness  of  a  person  has  ceased,  the  District  Court  shall  order  all  actions 
taken  in  respect  of  the  mentally  ill  person  under  this  Act  to  be  set  aside 
on  such  terms  and  conditions  as  that,  Court  thinks  fit  to  impose. 
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76.  An  ^^^^■isl?^L^H^t0-,'j;he:Higii.  Court,  from,  every  order  made  by  a  Appeals. 
District  Court  under  this  Chapter. 

ii«s)i' ij.tm  u >'■  ■  - ' s ! ;  ';:-'jS'--)frki,    .'•  iir.ri    ":>-  "  . 

77.  The  District  Courti.  ,;  5may,  froxn^tfrne  tQ,,timet,     make  regulations  for 

the  purpose  of  carrying  out  the  provisions  of  this  Chapter. 
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CHAPTER  VII 

Liability  to  meet  cost  of  maintenance  of  mentally  ill  persons 
qetainjid,,^  oh  psychiatric  nursing  home 

y-d<-'r!Ay    ,     -s,-,,t    -ir.    ■-  -.H?  n  >K";-; 

78.  The  cost  of  maintenance  of  a  mentally  ill  person  detained  as  an 
i^T>atieht  in  any  psycniatric,  hospital  or  psychiatric  nursing  home 
shall,  unless,'  otherwise  . ,  provided  for  by  arty  Jaw  for  the  time  being  in 
force,  "  be  borne  by  the  Government  of  the  State  wherein  the  authority 
whichopassedj  'the  ordei,  in  relation  to  the  mentally  ill  person  is  subordi- 
nate, if> —    .    u..       ■    .       u:-.'  > 

(«)  tjhat  authority  which  made  the  order  has  not  taken  an 
xirider taking  .from  any  person  to  bear  the  cost  of  maintenance  of  such 
mentally  ill  person,  and 

(&)  no  provision  for  bearjig- -the  cost   of   maintenance     of  such 
a  District  Court  under  this  Chapter. 

79.  (J)  Where  any  mentally  ill  person  detained  in  a  psychiatric 
hospital*  or*  psychiatric  nu&iirg  home  has  an  estate  or  where  any  pet  sou 
legally  %ound:  to  maintain  such  person  has  the  means  to  maintain  such 
pers'onf;  the  Government  liable  to  pay  the  cost  of  maintenance  of  such 
person  under  section  78;  or  any  local -authority  liable  to  bear  the  cost 
ofomaintenance  of  such     men-tally 1  ill  person     tinder     any  law  for  the  time' 
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being  in  force,  niay  majfe  an  application  to  the >6>i^pi<st  j&oml  ,p£thin 
whose  jurisdiction  the  estajte  of,  the  ragntally,  iU^persprtuiS;  sj^atexQ£;fJibj 
person  legally  bound  to  maintain  the  mentally  ill  person  and  fraying  the 
means  therefor  resides,  for  an  order  authorising  it  to  apply:  the^estat* 
of  the  mentally  ill  person  to  the,  cost  of;  maintenance  or,  as  the  case  may 
be,  directing  the  person  legally  bound  to  maintain  the  n^e^ajly  ;J|1 
person  and  having  the  means  therefor  to  bear  the  cost  of  maintenance 
of  such  mentally  ill  person. 

(2)  An  order  made  by  the  District  Court  under  sub-section  (1)  shall 
be  enforced  in  the  same  manner,  shall  have  the  same  force  and  effect 
and  be  subject  to  appeal,  as  a  decree  made  by  such  Court  in  a  suit  in 
respect  of  the  property  or  person  mentioned  therein. 

80.  Nothing  contained  in  the  foregoing  provisions  shall  be  deemed  to 
absolve  a  person  legally  bound  to  maintain  a  mentally  ill  person  from 
maintaining  such  mentally  ill  person.  ,  , 


CHAPTER  VIII 
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Protection  op  human  rights  op  mentally  ill  persons 

81.  (1)  No  mentally  ill  person  shall  be  subjected  during  treatment 
any  indignity  (whether  physical  or  mental)  or  cruelty.  ' 


to 


(2)  No  mentally  ill  person  under  treatment  shall  be  used  for  purposes 
of  research,  unless — 

'  (i)  such  research  is  of  direct  benefit  to    him  for  purposes  of 

diagnosis  or  treatment;  or 

(ii)  such  person,  being  a  voluntary  patient,  has  given  his  consent 
in  writing  or  where  such  person  (whether  or  npt  a  voluntary 
patient)  is  incompetent,  by  reason  of  minority  or  otherwise,  to  give, 
valid  consent,  the  guardian  or  other  person  competent  to  give,  consent 
on  his  behalf,  has  given  his  consent  in  writing,  for  such  research. 

(3)  Subject  to  any  rules  made  in  this  behalf  under  section  94  for  the 
purpose  of ,  preventing  vexatious  or  defamatory  communications  Jot; 
communications  prejudicial  to  the  treatment  of  mentally  ill  persons, 
no  letters  or  other  communications  sent  by  or  to  a  mentally  ill  persons 
under  treatment  shall  be  intercepted,  detained  or  destroyed. 


Penalty 
for  estab- 
lishment 
or  main- 
tenance 
of 


CHAPTER  IX 
Penalties  and  procedure 

82.  (1)  Any  person  who  establishes  or  maintains  a  psychiatric  hospital 
or  psychiatric  nursing  home  in  contravention  of  the  provisions  of  Chapter! 
Ill  shall,  on  conviction,  be  punishable  with  imprisonment  for  a  tern* 
which  may  extend  to  three  months,  or  with  fine  which  may  extend  to 
two  hundred     rupees,  or  with     both,  and  in  the  case:  of  a  second  or  subse-> 


quent^offfijatce,  1witb;,,iMipi3isQxrna^it),Joi'»sa  t^m^^lod^ima^-.esteajd  &&ix  psycyat8§<,'<' 

■iftfllte  ,osjga^>,  v  tfipe„ .which  vfflpje^sftd  to  rn?  thousand  rji$^Aof3-«6fc>  h*jm.** 

hnth  Dsvflbiaittiee* 


nursing 
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(2)  Whoever,  after    conviction    under    sub-section  (1)  continues  to''  homo  ^ 

maintain  a  psychiatric  hospital  or  psychiatric  nursing  home  in  contra-  amtraven- 

vention  of  the  provisions  of  Chapter  III  shall,  on  conviction,  be  punish-  chapter 

able  with  fine  which  may  extend; ,;fcp  ,one ,;h.vwidred  rupees,  for  every  day  IUj 
after  the  first  day  during  which  the  contravention  is  continued.  ^ 

83.  Any  person  who  receives  or  detains  or  keeps  a  mentally  ill  person  Penalty  for 

in  a ^psychiatric  hospital  or  .psychiatric  nur^smg.  l^ome ,  o,thery$se  ,%any;f|n  imrppe^,.  t  ., 

accordance,  w^th tbe^  provisions  qf  this  Act,'  ^hall,,  pp.  .c^n^cjigri,  i?he;,  receP%fe9fe 

pynisj^aljiie^  ,wit^/ini|^onrnenjt.  for  a  term  w^ch  may  extend  tq  ^o„,  meBt*%$mn 

years,  or  with  fine  which  may  extend  to  one  thousand. x.unee^j  or  j  !il  Person- 

both.  " ' ' "" '  "■  " '  ! 


of 


Any  manger .  .fainted  under  this  Act  to  manage  fog  r^pe^y  Pena%Hj*w 

a  mentally  ill' '  person,  who  contravenes  the  provisions i;  of  seeJibnljO 


contra^nscte 


or  subjection  t(2j  qf  section  69,  shall^  on  conviction,  be  nunishaj^e  'V^b^it.  tlonyii;  tnotn 
fine  whicK  may'  extend  to  two  thousand  rupees  and'  may  tie  detained  ^•^ftlMf  Ui 
a  civil  prison  till  he  complies  with  the  said  provisions.  69t  ""^^ 


85.  Any  person  who  contravenes  any  of  the  provisions  of' this  j|;ct  dr  General 

of.  any  rule  or  regulation  made  thereunder,  for  the  cont(a¥etrti,pii  provision 

which  no  penalty  is  expressly  provided,  in  this  Act,  shall,  oil.  conyifiiidn,1  for. 

be  punishable  with  impnsonltient  for  a  term  which  may  extend!  to (irx3*  ^^j11" 

months,  or  with  fine  which  may  extend  to  five  hundred  rupees,  or  wvtft  '  otiiet 

both.  offences. 

$.6.  Q.)  vWThfere  an  offence  under  this  Act  has    been  c^m^ilt^d^y  ^  Offences 
company,  every  person  who,  at  the  time  the  offence was  coramifte^, ''  by  f°m" 
was  in  charge  of,  and  was  responsible  to,  the  company  for  the  conduct a  J  Panies- 
of  tlhe,ibusimess>.©i£  (the  . company,  as./welA  as  the  company,  ahaj^jjes  deemed 
to  be  giittltiy  of,  jthe  offence  and  shaljl Me  B-sble.  (to ^be  ,  .proeee^e^^aiapt 
and  punishe&l  .accordingly: 

Provided  that  nothing  contained  in  this  sub-section  shall  render  any 
such  persqn  liable  to  any  punishment,  if  he  proves  that  the  offence 
was  committed  without  his  knowledge,  or  that  he  had  exercised  all  due 
diligence  to  prevent  the  commission  of  such  offence. 

^tj^oj^tiffit^flg,  anything  contained  in  r  sub-§ection  (|),(  ^here 
an  offence  under  this  Act  has  been  committed  by  a  company  , and  ,  it- .  is 
proved  th&t  the  .offence  has  been  committed  with  the,  consent,  or  £©n- 
nivance  of,  or  is  attributable  to  any  n^gieat  pn  the  part  .ofji.any.j.^ec^r, 
manager,  ^secretary  or  other  officer  of  the  company,  such  director, 
manager,  secretary  or  other  officer  shall  also  be  deemed  to  tte  guSryV-fof 
that  offence  and  shall  be  liable  to  be  proceeded  against  and  pSjndsned"'  ! 
accordingly.  * 


E$$lqnqfi@q—FQx  Jtjjft , .r^urjcjges  .o^thfe,, section,— . 

(a)  "company"  means  a  body  corporate  and'     includes  a  firm    or  ., 
other  association  of  individuals;  and  a,B!  ' 


no'-'.  ■'!  i 


(b)  "director",  in  relation  to  a  firm,  means §  partner  in  the i  firm.  1  :,itns: 
68  Law— 24.  r  r 
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,  ztfiSZtf  Notwithstanding  anything     contained  in  the  Code- of  .CriminaL  Prot> 

cedure,'  1973y     no  court  shall5     take  cognizance  of  any  offence  punishablP    2  of  1974. 


under  section  82,  except  with  the  previous  sanction 
authority. 
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88.  The  provisions  of  Chapter  XXXIII  of  the  Code  of  Criminal  Pro- 
cedure^ 1973,  shall,  as  far  as  may  be,  apply  to  bonds  taken  under  this  Act. 

89.  The  medical  officer  in  charge  of  a  psychiatric  hospital  or  psychia- 
tric nursing  home  shall,  as  soon  as  may  be,  after  any  mentally  ill  person 
detained  therein  has  been  discharged  make  a  report  in  respect  of  his 
fflfehtai  and  physical  condition  to  the  authority  under  whose  orders  such 
person  had  been  so  detained. 

''DOr'"^!')5  Where  any  srim  is  payable  in  respect  of  pay,  pension,  gratuity 
or  any  allowance  to  any  person  by  any  Government  and  the  person  to 
wnoin  the  sum  is  payable  is  certified  by  a  Magistrate  under  this  Act  to 
be  a  mentally  ill  person,  the  officer  under  whose  authority  such  sum 
would  be  payable,  may  pay  to  the  person  having  charge  of  the  mentally 
ill  ^perscjn.  so  much  of  the  said  sum,  as  he  thinks  fit,  having  regard  to  the 
icost  of  maintenance  of  such  person  and  may  pay  to  such  members  of 
the  f airily  pf  the  mentally  ill  person  as  are  dependent  on  him  for  main- 
tenance, the  surplus,  if  any,  or  such  part,  thereof,  as  he  thinks  fit,  having 
regard  to  the  cost  of  maintenance  of  such  members. 

(2)  Where  there     is     any  further     surplus  amount  available  out  of  the  f 
funds  specified  in  sub-section  (2)      after  making     payments  as  provided  in 
that  sub-section,  the  Government     shall  hold     the  same  to  be  dealt  with 

:  as  follows,  namely:  — 

:  '(a)'  where  the  mentally  ill  person  is  certified  to  have  ceased  to  . 
be  •  '  'mentally  ill  by  the  District  Court     within    the      local    limits  of 
whose  jurisdiction  such  person  resides  or  is  kept  or  -  detained;  the  < 
whole  of  the  surplus  amount  shall  be  paid  back  to  that  person; 

VPs  zoLn^;  ...  ■  ■  •' 

,(b)  where  the  mentally  ill  person  dies  before     payment,  the 

■  whole  of  the  surplus  amount  shall  be  paid  over  to  those  of  his  heirs  . 

who  are  legally  entitled  to  receive  the  same;  ...... ■■. ];  - 

,■   (c),  where  the  mentally  ill  person  dies  during  his  mental  illness 
without  leaving  any  person  legally  entitled  to  succeed  to  his  estate, 

*  the  whole  of  the.  surplus,  amount  shall,  with  the  prior  permission  of  ^ 
the  District  Court,  bo  utilised!  for  such  charitable  purpose  as  may 

•7Bi,?a^r^V#i--'by'the  District  Court.  • 

(3)  The  Central  Government  or  the  State  Government,  as  the  case 
may.  be,  shall  be  discharged  of  all  liability  in  respect  of  any  amounts 
paid  in  accordance  with  this  section.  .'I 

91.  (2)  Where  a  mentally  ill  person  is  not  represented^  by  a  legal 
practitioner  in  any  proceeding  under  this  Act  before  a  District  Court 
or  a  Magistrate  and  it  appears  to  the  District  Courtor  Magistrate  that 
such  person  has  not  sufficient  means  to  engage  a '  legal  :practitioner,fithe 
District  Court  or  Magistrate  shall  assign  n  legal,  practitioner  to  represent 
him  at  the  expense  of  the  State. 
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,,:>;  (2)  Where  a  mentally  ill  person  having  sufficient  means  to  engage 
,a  legal  practitioner  is  not  represented  by:  a  legal  practitioner  in.  any  pro- 
ceeding under  this  Act  before  a  District  Court  or  a  Magistrate  andj.  it 
appears  to  the  District  Court  or  Magistrate,  having  regard  to  all  the 
circumstances  of  the  case,  that  such  person  ought  to  "Be  represented,  by 
;  a  legal  practitioner,  the  District  Court  or  Magistrate  may  assign  ,  a  legal 
■jpractitioner  to  represent  him  and  direct  the  State  to  bear  the  expenses 
with  respect  thereto  and  recover  the  same  from  out  of  the  property  of 
such  person.  '  \  \ 

(3).  The  High  Court  may,  with  the  previous  approval  of  the  State 
Government,  make  rules  providing  for —  < 

(a)  the  mode  of  selecting  legal  practitioners  for  the  purpose  of 
sub-sections  (1)  and  (2); 

:   (°)  the  facilities  to  be  allowed  to  such  legal  practitioners; 

(c)  the  fees  payable  to  such  legal  practitioners  by  the  Govern- 
,.,-ment  and  generally  for  carrying  out  the  purpose  of  sub-sections  (2) 

•  and  (2).    .  :..  ..  1  :  !  :   '  )' 

Explanation. — In  this  section  "legal  practitioner'*     shall  have  the 
■  meaning  assigned  to  it  in  clause ,  (i)  of  section  2  of  the  Advocates  Act, 
25  of  1961.      1961.  ^  Z  rrrTi 

..>;<  v^';92.-  (1)  No  suit,  prosecution  or  other  legal  proceeding  shall  lie  against 
r  :any  person  for  anything  -which  i's  in  good  faith  done   or  intended  to  be 
done  in  pursuance  of  this  Act  or  any  rules,  regulations  or  orders?  made 
thereunder.  ;   '  'l  ■  W'T^1 

(2)  No  suit  or  other  legal  proceeding  shall  lie  against  the  Government 
for  any  damage  caused  or  likely  to  be  caused  for  anything  which  is  in 
"ugbociFfaith:  done  or  intended  to  be  done  in  pursuance  of 'this-  Act  or  any 
rules,  regulations  or  orders  made  thereunder.  ■  r/.v-o-r. 

93.  (1)  Any  reference  in  this  Act  to  a  law  which  is  not  in  force  in 
any  area  shall,  in  relation  to  that  area,  be  construed  as  a  reference  to 
the  corresponding  law,  if  any,  in  force  in  that  area. 

(2)  Any  reference  in  this  Act  to > any  officer1  or  authority  shall,  in  re- 
lation to  any  area  in  which  there  is  no  officer  or  authority  with  the  same 
designation,  be  construed  as  a  reference  to  such  officer  or  authority  as 
.,.may  be  specified  by  the  Central  Government  by  notification. , 

94.  (1)  The  Central  Government  mav.  bv  notification,  make  rules 
providing  for  the  qualifications  of  persons  whn  may    be  appointed  as 

r;  Mental  Health  Authority  under  section  3  and  the  terms  and;  conditions 
v  subject  to  which  they  mav  be  appointed  under  that  section  and  all  other 
matters'  relating  to  such  authority.  J- 

(2)  Subject  to  thei  provisions  of  ?ub-section  W.  the  State  Govern- 
:.'^rn'e^t.,';with-tjiie:  previous- -approval  of  the  Central  Government  may,  by 
notification,  make  rules  for  carrying  out  the  provisions  of  this  Act: 

•  .  Provided  that  the  first  rules  shall  be  made  by  the  Central  Government 
by  notification,  ■  -.  v.  :;vf«;  ' 
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t-naVirsX': 
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•movo- 


^B^Hri^plSrticu^^  oY  the 

^efefa^  $&mti:  ruBs^malle  ufidfef  s^sgction!n(2V  Wt&1$tmakiVk  %U 

":l  1         W  ttte  qualifications  of  pbfs6ns    who'    riVay  be    a^pc-ihtea  as 
^S-si  MeWMl?  Health-  Authority'  arid  the  teftfrsr  and  co^&tioh^  -su&jgc't  Ho 
^ign-tHfefrflay  ' Her appointed' under  ggcttoW^  W'! all*  omW-'flBftltrs 

*i:t  ^  ^e  cllass  or  cateSorv  of  persons  for  whom  separate  psychia- 
tric nospitals  arid  psychtatnc' nursing"  homes  and 
maintained  under  clause  (d)  '  of  suh-'sectiion  ti  )  of  section's;'' 

'(c)'  the  form  in  which, — 

,,-     .  ^)  an  application  may  be  made  for.  rgrant  or  renewal  of  a 
licence  and  the  fee  payable  in  respect  thereof  under  -  section  7  or, 
si  a  ,       as  the  case  may  be,;  section- 9; 

(T'.     1  "       '(iif  a  licence  riiay  be'   grafted    f6r"  Mg  ' e8<abfiSHfflent  or 
maintenance  of  a  psychiatric  hospital  or  a  psychMri£'nursing 
..ft.   ,     ,  home  under  section  8; 

■    r(tii?  ari  application  may'  be'  rriade  for'  a!-r  reception'  W€er 
under  section  20; 

tar  r -,;  ■  H(<$)?rthe  n^nne?  ih  which1  an-  orde?  'refusing  to  $&nt,J o£#revok- 
.  sd  c?  f^roiicence  "shall  ••f^'^ofaommiba4fed?ri)K*«lw,sfeeKo«  8^rpa»«Hi.e->ease 


tui&i     fbsf-  ua^fbe/'seetidfe'  11;- 


(e)  the  manner  in  which  a  report  may  be  made  to  the  licensing 
/:atttiioMtyrtutader sub'-Ssectifcrn:  '(2)- of -sectionr  9;> 

:'  -v-jidw  -..  .  . 

i  >  the  minimum  facilities  referred  'to  in- the  .proviso-   to  sub- 

section (5)  of  section  9,  •  includingr-^- 

(i)  psychiatrist — patient  ratio; 

(ii)  other  anedic'al  "or  para'-medical'  s^aff ;» 
(Hi)  space  requirement; 
'-(m-  treatriieW^acthtie^  aril 
(v)  equipment; 

($f  Me  manner  in  which  and  the  conditions  subject  to  wlifch 
q  a  psychiatric  hospital  or  psychiatric  nursing  home  shall  be  main- 

^in'ed  under  section  10; 


h<*> 


;0 

•in  •'.  ! 

b,n  •,•/...'!>  »^ttfH(t.-  (fc)--the"fOrm  and  mannerly  which  and  the'  peririd'  wlfhin  wlfch 
S&I  appeal  a'gairist  any :  or deY  refusing  to  graiit  Or  reiie'w  s^lieeArfe-cT 
revoking  a  licence  shall  be  preferred"  and  the- -fee  payable  in  respect 
thereof  under  section  12; 


•■■  (if)  the'-  manner'  fcf  whMr  ^cords'  shaJl'-'be"  •  'maftitaiiied  under 
-S^-Sec'tion  (D^df-ggctiSfi'lS;-  ■  - 

-  0)'  the -facilities  to  be  provided  tinder  gec#3n-l4r'fo¥^ljhW  treat- 
ment of  a  mentally  ill  person  as  an  outpatient; 
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(fc)  the  manner  in  which  application  for  a  reception  order  shall 
be  signed  and  verified  under  sub-section  (6)  of  section  20; 

(I)  the  qualifications  of  persons  who  may  be  appointed  as  Visi- 
tors .and  the  terms:  and  conditions  on  which  they  may  be  appointed, 
Wder  section'  37"'Jahd~vtheir"  fuiicfioris;' 

(m)  prevention  of  vexatious  or  defamatory  communications  and 
other  matters  referred  to  in  sub-section  (3)  of  section  81; 

(n)  any  other  matterr  which*  i^., ^/required  to  be,  or  may  be, 
prescribed. 

95.  (J)  Every  rule  made  by  the  Central  Government  under  this  Act 
shall  be  laid,  as  soon  as  may  be  after  it  is  made,  before  each  House  of 
Parliament,  while  it  is  in  session,  for  a  total  period  of  thirty  days  which 
srJfay  S8  %on,ffjr-iiied  in  one  session  or  in  two  or  more  successive  sessions, 
and,  if ,  before  the  expiry  of  the  session  immediately  following  the  session 
W  "sufctelsivy-'  SeSsi&nsP -Sforesaitiy  ■  Doth  ^Ho^se&^gVee^fti '  ttiafen^  > «ny 
'fn^a^catioW  W  fmftifa&MV.tiiM  lliime^ng^gges^kt-it^Mh  shxftdd  not 
'feeMad^f  the-sruleiahail^^  such  modified  form 

;:oi?  berof  iu|-efle<rtp»fet^eroase'-m£or,,be;  ^scj^heHweye^  thfit.  any.  such  modi- 
fication or  annulment,  shall  be  without  prejudice  to  ^hV  val^aity  of 
anything  previous!^  a^he-JtthaefHKatar^er' '  .  d; 
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":-'irflr)  sev^ry'ifQle  rH^*by!'Me  Sfctei<*6v«MAfe»fft ^tthfite^attiteJAfe shall 
be  laid,  as  soon  as  may  be  after  it  is  made,  before- tlwSl^e^fLe^slittoe. 

96.  The  provisions  of  this >$M  Sfi^ffifiSave  effect  notwithstanding  any- 
thing inconsistent  therewith  contained  in  any  other  law  for  the  time 
being  in  force  and  to  the  extent  of  such  inconsistency  that  other  law 

:>*S»1^fte«iteefa4*rtS  ha>sfl=NK&  effetffc,,  :  ; 

97.  If  any  difficulty  arises  in  giving1  effect  to  the  provisions  vb4atnls 
Act  in  any  State,  the  State  GoyepJninenfr'may,  by  order,  do  anything  not 
inconsistent  with  such  provisions  which  appears  to  it  to  be  necessary 

•or  expe&entu.$or^  « 

^ro^ect'^at  no  of  derj  shall  be  made  nm^^hi^s&ISen^  relation  to 
any^aW'arter1^^  fevpl^'df 'two  yeafe^rbm-ffle^afe  oh^wMftM^isltAct 
comes  into  force  in  that  State. 

(f}'l^$x>fMs(ri 'Luh^cy"^; "Mf^m^m -T&uft&y: *A#,  1977,  are 
hereby  repealed. 

(2)  Notwithstanding  sucRFrep'ia^  *n^thing  done  or  any  action  taken 
tt^dej?, ^either  of the  said  Acts  shall,  in  so  far  as  such  thing  or  action  is 
not  inconsistent  with 'fee  pro^ 

done  or  taken  under  the  cdrresp'onfilng'  provisions  of  this  Act  and  shall 
continue  in  force  until .  superseded  by  anything  done  or  any  action  taken 
tmder  this  Act. 
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